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JlanHas mamsiTka pa3paboTaHa B IEIAX MPEAYIPEKISHUS MOBEACHUSA, KOTOPOE MOXKET
BOCIIPUHUMATHCS OKPYXKAIOIMKUMHU Kak oOelaHue WIA MPEIIoKEHUE Jadu B3STKU JHUOO
KaK COIJIacMe MPHUHATH B3ATKY WM Kak IMpockda O Jade B3SATKU JIWI, 3aMEIIArOIIUX
rOCYy/IapCTBEHHbIE JIOJDKHOCTH TynbckOM 00iacTd, JAOKHOCTH —TOCYIapCTBEHHOM
rpaxaaHcKkol  ciyxObl  Tynbckodt — o0nacTu, pPyKOBOJIUTENEH  TOCYAapCTBEHHBIX
yupexnaenui Tyabckoi o061acTu.



YTO TAKOE B3ATKA?

[lonyuyeHue IOMKHOCTHBIM JIUIIOM JIMYHO WM 4Yepe3 MOCpPEAHHKA B3SITKH 3a
COBepIICHUE JeHCTBHI (0e3/1eliCTBIE) B MOJIb3Y B3STKOAATENS WM MPEACTABISIEMBIX UM
UL, €eciau Takue JedcTBus (Oe3meiicTBHE) BXOIAT B CIy)KEOHbIE TOJTHOMOYHS
JOJDKHOCTHOTO JIMLA JIMOO €ClIM OHO B CHUJIY JAOJDKHOCTHOI'O IIOJIOKEHUS MOXKET
CIOCOOCTBOBATh TaKUM JEUCTBUAM (O€37€HCTBUIO), @ PaBHO 32 00Ilee MOKPOBUTEIHCTBO
WM TTOTYCTUTENBCTBO 1O CIIy)k0e Ha3bIBaeTCs B3ATKOM.

B3sTKa sBIIIETCS YrOJ0BHBIM NMPECTYIJICHHEM.
IIpeaMeToM B3ITKM MOTYT ObITh:

1) JeHBrHW, B TOM YHCJIC BaIIOTa, 0AHKOBCKHE YCKHU M IICHHBIC Oymaru, U3eiius 13
JparolieHHbIX METAJJIOB M KaMHEW, aBTOMAIlMHBI, MPOAYKThl MUTAHUSA, BUICOTCXHHUKA,
OBITOBBIE TIPUOOPHI U JPYrue TOBAphI, KBAPTHUPHI, JadyH, 3aropojHBIC JI0Ma, Tapaxw,
3€MeJIbHBIC YUYACTKU U Apyras HEABUKUMOCTD;

2) yCOyrd W BBITOABI — JIEYCHHE, PEMOHT KBAapPTHPBI, CTPOMTEILCTBO JAUH,
CaHATOPHBIC W TYPUCTUUYECKUE MYTEBKH, MOE3JAKH 3a TPAHUILy, OIJlaTa Pa3BICYECHUUN U
JIPYTUX pacxoJ0B 0€3BO3ME3IHO WM MO 3aHMXEHHOW CTOMMOCTH, OaHKOBCKas CCyjaa B
JIOJT WX TIOJ] BUAOM IOTallleHUs HECYIIECTBYIOIIETO J0JITa, OIJIaTa TOBAPOB, KYIUICHHBIX
110 3aHUKEHHOH IIeHE, IMOKYIIKa TOBApOB I10 3aBBIINIEHHOH IEHE, 3aKIII0YCHUE (PUKTUBHBIX
TPYAOBBIX JOTOBOPOB C BBIIUIATOM 3apIuiaThl B3ITOYHUKY, €M0 POJACTBEHHHUKAM, IPY3bsM,
MOJIYYEHHE JIbITOTHOTO KpPEAWTa, 3aBBIICHUE TOHOPApOB 3a JIEKIWHM, CTAaTbU W KHHWIH,
MPOLICHUE JI0JITa, YMEHBIIECHUE APECHIHOW IUIaThl, YBEIMYEHHUE IMPOLEHTHBIX CTABOK IO
KpEOUTYy U T.J.

JIUIIO, BBITIOJIHSIIOIIEE rOCyJIapCTBEHHBIX
ITIOCTOSIHHO, OpraHU3aIMOHHO- opraHax,  opraHax
CyﬁbeKTl BPEMECHHO pacriopsAuTeIbHbIC MECTHOT'O
mosyueHuss OO WM aubo WM B CaMOYIpaBIICHUS,
BISITH 10 CHEIHATBHOMY a/IMHHUCTPATHBHO- rOCyJIapCTBEHHBIX U
ITOJTHOMOYHIO XO3SIICTBEHHBIE MYHUITUTATBHBIX
OCYIIECTBIISIONICE byHKIIUU YUPEKIACHUAX
byHKIIIN
IPEICTaBUTEIIS

BJ1aCTH

He sBnsitoTcst cyOBbeKTaMu MOTy4YEHHUSI B3ITKH PAOOTHUKU TOCYAapCTBEHHBIX OPraHOB
W OpPraHoB MECTHOI'O CaMOYIIPAaBJICHHUS, TOCYHAPCTBEHHBIX W  MYHHIUIIAIBHBIX
YApeXKACHUH, UCTIOTHSIONNE B HUX MPO(EeCCHOHATBHBIC WM TEXHUYECKHE O0S3aHHOCTH,
KOTOPBIE HE OTHOCSATCS K OPraHU3alMOHHO-PACHOPSAUTEIBHBIM WIM aJMHHUCTPATUBHO-
XO3SIUCTBEHHBIM (DYHKIUSIM.

! [Ipumeuanue k cratbe 285 YK PO



IonyyeHue B3SITKM — OJTHO U3 CaMbIX OMACHBIX JOJDKHOCTHBIX MPECTYIUICHUH,
OCOOEHHO €CJIM OHO COBEPILAETCS TPYIION JIUI] WU COMTPOBOXKIAETCS BHIMOTaTEIbCTBOM,
KOTOPOE 3aKJII0YAETCS B MOJYUYCHUH JOJKHOCTHBIM JIUIIOM MPEUMYIIECTB U BBITOJ JIUYHO
WJIU Yepe3 MOCpPEeHUKA 3a COBepIlIeHue AehcTBUM (0e3eiCTBHE) B MOJIb3Yy B3SATKOIATEIS
WJIU TIPEJICTABIISIEMbIX UM JIMII, €CJIM TaKue NeUCTBUs (0e3/1eiiCTBHE) BXOJAT B CITY>KeOHbIE
MOJTHOMOYHS JOJDKHOCTHOIO JIMIAa JIUOO €ClId OHO B CHIIY JOKHOCTHOTO TOJOXKEHUS
MOXET CIOCOOCTBOBAaTh TaKUM JeWCTBUsAM (Oe31eicTBUIO), a paBHO 3a oOlee
MMOKPOBUTEIBCTBO WJIU MOMYCTUTEIBCTBO IO CITYXKO0€.

C OOBEeKTMBHOW CTOPOHBI MPECTYIUICHUE BBIPAKACTCS B OJHOM U3 CICAYIOIINX
JICUCTBUM:

a) TNpPUHSATHE B3ATKM CaMHM JIMIIOM, OTBEYAIOIIUM TNPU3HAKaM CyOBeKTa
npectymieHus (ct. 290 YK PO);

0) MpUHSTHE B3SITKH €r0 POJHBIMU U OJU3KUMH C €r0 COTJIaCHs WJIM €CJIM OHO HE
BO3pa)kajio MPOTUB ITOTO

B) (akThueckoe TPUHATHE  B3ATKH  IOCPEAHUKOM  (JICMCTBUA  KOTOPOTO
kBanupuuupyrorcas no cr. 291.1 YK P®) ¢ nocnenyromieit mnepemadeid ee nuuam,
yKa3aHHBIM paHee.

AASIA [BSFATKA

L T PP IS SR P

Jlaua B3SITKM — MPECTYIJICHWE, HAMpPaBJICHHOEC Ha CKJIOHEHUE IOJKHOCTHOTO
JUIla K COBEpIICHHIO JecTBui (Oe3neicTBue), oOllee MOKPOBUTEILCTBO MU
MONYCTUTEIBCTBO MO CHy:K0€ B TOJIB3Y B3SATKOJIATENsA, €CJIM TaKue JIeUCTBUS
(6e3neiicTBHE) BXOIAT B CIIY>KEOHBIE IMOJTHOMOYHUS TOTKHOCTHOTO JIUIla JTUOO €CJIU OHO B



CHJIy JTIOJDKHOCTHOTO TIOJIOKEHHSI MOXKET CIIOCOOCTBOBATh TaKUM  JCHCTBUAM
(6e3meicTBHIO).

Hanpumep, oupexmop agmouwikonbl npueiacuil Cayicaujeco Had30pHo2o Opeana 8
chepe obpazoeanusi 6 pecmopan 6 3HAK OAA200APHOCMU 3d NOMOWbL 8 NOO2OMOBKE
OOKYMEHmMOo8 U  cooelicmeue 8 npoyecce ocywecmeieHus — TUYeH3UpPOBaHUs
06pa308amenbHOl 0esmeIbHOCMU YKA3AHHOU OpeaHUu3ayulL.

K [0MKHOCTHBIM JIMIAM OTHOCAT JIMI, 3aMEIIAIOIUX T'OCYJapCTBEHHBIC
JOJIKHOCTH, rOCyJapCTBEHHBIX IrpakIaHCKHUX CITyXKaluX, PYKOBOAUTENEN
rOCYJapCTBEHHBIX YUPEKICHHI.

JIuno, BBITNIOJTHAIOLIIEE OPraHM3alMOHHO-PACIIOPAAUTEIbHbIE WU
aAMHUHUCTPATUBHO-XO03AMCTBeHHbIe (PYHKUMH — DOTO, HampuMmep, MUHHUCTP,
PYKOBOJIUTEIb OpraHa WCIOJHUTENbHON BiacTh TylbCcKOoM 0051acTH, HaYaJIbHUK
(UHAHCOBOTO, XO3SMCTBEHHOTO TMOJAPA3JIEJICHUsI  OpraHa HCIOJHUTEIbHON BIACTU
Tynbckoit 0051aCTH, YIeH aTTECTAIMOHHON, KOHKYPCHOW KOMHUCCH | T. 1.

S~

Toro, KTo moJsiyyaet
B35ITKY,  Ha3bIBaIOT
B3ITKOIOJIYy4aTe/Ib

Toro, KTo maer
B3SITKY,
Ha3BIBAIOT
B3MITKOAATE]Ib




«B3siTka» NIy, BBIMOJHAIONIEMY YIpaBIeHYECKUE (PYHKIIMU B KOMMEPUYECKUX U
HEKOMMEPUYECKHX  OpraHu3alusix —  JUPEKTOPY, 3aMECTUTENI  JUPEKTOpa
KOMMEpPUYECKON  (QuUpPMBI WM  TOCYAApPCTBEHHOIO  YHUTAPHOTO  NPEANPUSITHSA,
MpeacelaTeal0 M WIEHY COBETa JUPEKTOPOB AaKLUMOHEPHOro OOIecTBa, TJIaBe
KOONEpaTuBa, PYKOBOJUTENIIO OOIIECTBEHHOIO WM PEIUTHO3HOr0 O0bEeIUHEHHUS,
dboHa, HEKOMMEPYECKOro NapTHEPCTBA, JUIAEPY M PYKOBOASAIIEMY (DYHKIMOHEPY
MOJIMTUYECKON MapTUU M T. J. Ha3bIBacTCsd KoMMepueckuMm mnoakymom (ct. 204 VK
PD).

BbiMorare/bcTBO 03HavaeT TPEOOBAHME JIMIIA, 3aMELIAIOUIETO FOCYAAPCTBEHHYIO
JOJKHOCTb, roCyapCTBEHHOIO I'Pa’KJaHCKOT O CIIy’Kallero, PYKOBOJIUTENSA
rOCYJapCTBEHHOTO  yUYpeXJEHUs, JaTb B3ATKY JuOO Tmepenarb  HE3aKOHHOE
BO3HArpaKJIEHUE B BUJE JI€HEr, LIEHHbIX OyMar, MHOr0 UMYIIECTBA MPU KOMMEPUYECKOM
NOJIKYTle TOJ Yrpo30il COBEpIIEHUS JAEUCTBHM, KOTOpbIE MOTYT MNPUYUMHUTH YIepo
3aKOHHBIM MHTEpecaM IpakJaHWHA JIMOO MOCTaBUThH MOCJIEAHET0 B TAaKHE YCIOBHUSA, TIPU
KOTOPBIX OH BBIHYKJEH JIaTh B3ATKY JIMOO COBEPIIMTH KOMMEPYECKUN MOJKYI C LEIbIO
PEAOTBPAILCHHS BPEAHBIX IMOCIEACTBUN 111 €r0 MTPAaBOOXPAHAEMBIX HHTEPECOB.

Hanpumep, cnyscawuii 2ocyoapcmeenno2o opeana no cCmpoumesbHOMY HA030pY
npu nposedeHuu NPoBepKU COOMBEMCMEUS BbINOIHAEMbIX padOm Npu CmMpoumenrbCcmee
30anus meampa mpeOOBaAHUAM MEXHUUECKUX Pe2ldMEeHMO8, HOPMAMUBHLIX NPABOBHIX
aKmog U  NPOeKmHOU  OOKYMeHmayuu 6 yacmu  coOMoO0eHus  CAHUmapHo-
INUOEMUONIO2UHECKUX U IKOTOSUYECKUX HOpM U npasun 8 Tynvckou obnacmu Hamexaem,
Ymo 3aKadeHue O pe3yIbmamax Hnposepku Oyoem 3asucemv Om BO3HASPANHCOEHUS,
Hanpumep, mypucmudeckou noe3oku ¢ Hexuro.

I'oBopst o mpectymuienusx, npeaycMoTpeHHbIXx cratbeit 290 YK P®, Heobxoammo
UMETh B BUJTY, UTO B 3TOM CTaThe YCTAHOBJIEHA OTBETCTBEHHOCTH 32 MOJYYECHHUE B3STKHU:

a) 3a COBEpIICHUE JOKHOCTHBIM JIUIIOM BXOJISAIIUX B €T0 CIYKEOHBIC MTOTHOMOYMS
neicTBul (0e31eCTBUE) B TIOIB3Y B3SATKOAATENS WM MPEACTABIIEMBIX UM JIHII,

0) 3a CcmocoOCTBOBAaHHE [IOJDKHOCTHBIM JIMIIOM B CHJIY CBOETO JIOJDKHOCTHOTO
MOJIOKEHHSI COBEPIICHUIO YKa3aHHBIX JeicTBUM (0e3/1eiCTBHIO),

B) 3a 00111ee TOKPOBUTEIBCTBO MIIH MOMYCTUTENBCTBO IO CIIYXkKO€,

T') 32 COBEpIICHUE JTOHKHOCTHBIM JIUIIOM HE3aKOHHBIX IEUCTBU (0e3/1elicTBre).

[Ton BxomsmmMu B cJyxKeOHbIe TOJHOMOYMS JcHCTBUAME (O€3/1eHiCTBHEM)
JTOJDKHOCTHOTO JIMIIA CJEAyeT MOHMMAaTh Takue AeWcTBUs (Oe3leicTBHE), KOTOphIE OHO
MMeEET MpaBo U (Uiau) 00s13aHO COBEPIIUTH B MpeJIeNiax ero CayKeOHOW KOMIETEHIINH

Hanpumep, coxpawenue ycmano8ieHHbIX 3AKOHOM — CPOKO8  PACCMOMPEHUs.
oopawenuss  e3amKooamens, — YCKOpeHue — NPUHAMuUs — OOANCHOCMHLIM — JTUYOM
COOMBEMCMBYIOWe20 peuleHusl, 6blO0p OOJNCHOCMHLIM JUUOM 6 Npeoerdax Cceoell
KOMNeMmeHyuu Uil YCMAaHo8IeHHO20 3AKOHOM YCMOMpeHUus Haubonee 01a20npusmuo2o
0J151 83AMKOOAmMeNs UIU NPe0CmAasisieMblX UM JIUY peuleHusl.
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Cnoco0cTBOBaHHE [OKHOCTHBIM JIMIIOM B CHJIy CBOEro JIOHDKHOCTHOTO
MOJIOKEHUSI COBEPIICHUIO JeHCTBUM (0€31eMCTBUI0) B TOJNB3Y B3SITKOJATENS WU
MPECTABISIEMbIX UM JIUI] BBIPAXKAETCS B UCIIOJIB30BAHUM B3ATKOTIOJIyYaTEIEM aBTOPUTETA
Y MHBIX BO3MOXKHOCTEH 3aHMMaeMOM JOKHOCTH JUIsl OKa3aHUsl BO3JECUCTBUSI Ha JIPYTUX
JIOJDKHOCTHBIX JIMI] B IIEJISIX COBEPIICHUS MMHU YKa3aHHBIX AehcTBUM (Oe31eHcTBUs) MO
cinyx0e. Takoe BO3AEHCTBUE 3aKIIOYAETCS B CKJIOHEHHM APYTOro JOJKHOCTHOIO JIMILA K
COBEPIICHUIO COOTBETCTBYIOIIMUX NEUCTBUM (0€37eHCTBHUIO) MTyTEM YrOBOPOB, OOCIIaHUM,
MPUHYXICHUS U .

I[Ipy »>TOM moOJNy4yeHHe JOKHOCTHBIM  JIMIOM  BO3HAIPaKIeHHMS 32
HCNOJIb30BAHUE HCKIIOYUTENBHO JIMYHBIX, HE CBSI3AHHBIX € €ro JI0JKHOCTHBIM
MOJI0KeHNeM, OTHOILICHUI He MoskeT KBanpuuuposarbes o cratbe 290 YK PO. B stux
CIy4yasiX CKJIOHEHWE JOJKHOCTHOTO JIMIAa K COBEPUICHHWIO HE3aKOHHBIX JIEMCTBUM
(Oe3meiicTBUIO) MO CIyKO0€ MOMKET MPH HAJIWYUU K TOMY OCHOBaHMM BJ€Yb YTrOJOBHYIO
OTBETCTBEHHOCTh 3a WHBIE TMPECTyIUIeHUs (HampuMmep, 3a TMOJACTPEKATEIbCTBO K
37I0YNOTPEOJIECHUIO JOKHOCTHBIMUA TMOJHOMOYHMSMHU WM TPEBBIIMICHUIO JTOJKHOCTHBIX
MTOJTHOMOYM).

Bo3MOXHBI ciyyau, 4TO TpH MOJYYSHHH B3STKU 32 O0IIee MOKPOBUTEIBCTBO HIIU
MOMYCTUTENBCTBO MO CIyKO€ KOHKpEeTHbIE aAecTBus (Oe3aeiicTBUE), 32 KOTOphIE OHA
[IOJIy4eHa, Ha MOMEHT €€ [PHUHATUSA HE OrOBAapUBAIOTCA  B3SATKOJATEIEM U
B3ATKOIIOJIy4aTesIeM, a JIMILIb OCO3HAIOTCS UMHU KaK BEPOSATHBIE, BO3MOXKHBIE B OyAYIIEM.

Hanpumep, obwee nokposumenbcmeo no ciyxicoe Mmodxicem HpOAGIAMbCs, 8
yacmHocmu, 8 HeoOOCHOBAHHOM HA3HAYEeHUU NOOYUHEHHO20, 8 MOM Hucjie 8 HapyuieHue
VCMAHOBIEHH020 NOPAOKA, Ha 60Jlee 8bICOKVIO OOJIHCHOCMb, 80 GKIIOYEHUU €20 8 CNUCKU
JUY, NPeOCmasiaemMvlx K HOOWPUMETbHIM 8bINIAMAM.

K momyctuTtenscTBy mo ciy’0€ OTHOCUTCSI, HallpuMep, Corjacue JOHKHOCTHOTO
JIMLA KOHTPOJMPYIOWIETO OpraHa HE IMPUMEHSTh BXOISIIME B €ro IOJHOMOYHUS MEPHI
OTBETCTBEHHOCTH B CJIy4ae BBISBIICHUS COBEPIICHHOTO B3ATKOAATEIEM HAPYLICHHS.

OTtHocsimmuecst K O0IIeMy TMOKPOBUTEIBCTBY WM TOIMYCTUTEIBCTBY IO CIIYX)Oe
neictBust (6e37eiCTBHE) MOTYT OBITh COBEPIIEHBI TOJDKHOCTHBIM JIMIIOM B TOJNB3Y Kak
MIOJYMHEHHBIX, TaK W MHBIX JIAIL, HAa KOTOPBIX PACIHPOCTPAHAIOTCS €ro HaJA30pHBIC,
KOHTPOJIbHBIC WM WHBbIC (QYHKIIUU MPECTABUTENS BIACTH, a TAK)KE €r0 OPraHU3aIl[MOHHO-
pacnopsIuTeNbHbIC (PYHKITHH.

[long He3akoHHBIMH JeiicTBUAMH (0e31elCTBHEM), 332 COBEPIICHHUE KOTOPBIX
JOJKHOCTHOE JIUI0 MOoMydniio B3ITKy (dacth 3 ctarbu 290 VK P®), cnegyer moHuMarh
nencTBus (0€3/1eiCTBUE), KOTOpPbIE:

COBEPIICHBI JOJKHOCTHBIM JIMIIOM C HUCIIOJIb30BAaHUEM CIIYXKEOHBIX MOJHOMOYUH,
OJIHAKO B OTCYTCTBHME MPEIyCMOTPEHHBIX 3aKOHOM OCHOBAHUN WM YCJIOBHH i UX
peanuzaiuy;

OTHOCSITCSI K IIOJTHOMOYHSIM JIPYTOT0 JTOJKHOCTHOTO JIUIIA;
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COBEpIIAIOTCA  JODKHOCTHBIM — JIMLIOM  €IMHOJMYHO, OJHAKO MOTJU  OBITh
OCYILECTBJIEHBI TOJIBKO KOJUIETHAIBHO JIMOO IO COTJIACOBAHUIO C APYTUM JIOJKHOCTHBIM
JIMLIOM WJIY OPTaHOM;

COCTOSIT B HEHCIIOJIHEHUU CIYKEOHBIX OOS3aHHOCTEH; HMKTO W HHM MPU KaKUX
00CTOATENBCTBAX HE BIPABE COBEPLIATD.

Hanpumep, npunamue He3aKOHHO20 peuleHuss Ha OCHOBAHUU 3A6€00MO NOOLONCHBIX
OOKYMEHMO8,  6HeCeHue 6  OOKYMEeHmbl  C8edeHUll, He  COOMBEemMCmEYIOUUX
oelicmeumenvHocmu,  arvcugukayusi — 00KA3amMenbCme Nno  Y20J08HOMY  Oely,
HeucnoiHerue npedycmMompeHHoU 3aKOHOM 00A3AHHOCTU NO COCMABTIEHUI0 NPOMOKOAA 00
AOMUHUCTMPAMUBHOM NPABOHAPYUEHUL.

[TonyueHne IOMKHOCTHBIM JIMIIOM B3SATKH 3a HCMOJIB30BaHUE JOJKHOCTHOTO
MOJIOKEHUS B IIEJSAX CIMOCOOCTBOBAHUSI COBEPIUICHUIO JPYTUM JOJDKHOCTHBIM JIUIIOM
HE3aKOHHBIX JeHUCTBHM (0€3MeUCTBUI0) MO CIyxk0e KBaauUIMpPyeTcs MO YacTu 3
cratbu 290 YK PO.

He o0pa3yer cocTaB mosiyuyeHusi B3ITKH TIPUHITUE JOKHOCTHBIM JIUIIOM JICHET,
yCIIYT UMYIIIECTBEHHOTO XapakTepa U T.II. 32 COBEpIIeHUE JAehCcTBUM (0e31eicTBUE), XOTS
U CBS3aHHBIX C MCIIOJIHEHHEM ero mpodecCHoHaNbHBIX 005S3aHHOCTEH, HO MPU STOM He
OTHOCAIIMXCA K IMOJHOMOYHMAM IpPeICTABUTEJIA BJACTH, OPraHU3ALUOHHO-
pPacoOpSAAUTEIbHBIM JIH00 A/IMAHUCTPATHUBHO- X03ICTBEHHBIM (DYHKIIMSAM.

OTBeTCTBEHHOCTh 3a MOJYyYEHHUE, Jady B3SITKH, [OCPEIHUYECTBO  BO
B35ITOYHUYECTBE HACTYNAET HE3ABMCUMO OT BPEeMEHM IOJIyYEHUsI JOJKHOCTHBIM JIMIIOM
B3STKH - JIO WM TIOCJIC COBEPIICHUS UM JEHCTBHM (O€31eMCTBHUA) 1O CIIyKO€ B MOJIBb3Yy
B3STKOJATENS WM MPEICTABISIEMbIX UM JIMI, a4 TakKK€ He3aBHCHMO OT TOro, ObLIN JIH
yKazaHHble jAeicTBHs  (Oe3qelicTBue) 3apaHee  00YCJOBJIEHBI  B3SITKOW WU
JOTOBOPEHHOCTHIO C JOJIKHOCTHBIM JIMIIOM O MEpelaue 3a UX COBEPIIECHUE B3SATKHU.

Kak cka3ano, Bblilie, nmpeameroMm B3stounnudecTBa (ctathu 290, 291 u 291.1 VK
P®) u xommepueckoro monakyma (ctarbs 204 YK P®), napsay c¢ aeHpramu, IeHHBIMU
OymaramMu, WHBIM HWMYIIECTBOM, MOTYT OBITh HE3aKOHHBIE OKa3aHHE  YCIyT
MMYIIECTBEHHOT'O XapaKTepa U MPeJOCTaBICHIE UMYIIICCTBEHHBIX MTPaB.

IMonyyenne W [gaya B3ATKH, a PAaBHO HE3aKOHHOIO BO3HATPAXKICHUS NPHU
KOMMEPYECKOM TMOJIKYIE, OCPEIHUYECTBO BO B3ATOUHUYECTBE B BUJI€ HEMTOCPEACTBEHHOU
MepEeIavy B3ATKU CUMTAIOTCS OKOHYEHHBIMHM C MOMEHTA NMPUHATHS JOJKHOCTHBIM JIMIIOM
700 JUIIOM, BBITIOMHSIONIMM YIPaBICHUYECKHE (DYHKIUM B KOMMEPYECKOW WM WHOU
OopraHu3anuu, XoTs Obl YacTH NEepeaaBaeMbIX €My IIEHHOCTEW (Hampumep, ¢ MOMEHTa
Mepelay UX JMYHO JIOJDKHOCTHOMY JIMIY, 3a4MCIICHUSI C COIIacus JOJKHOCTHOTO JIMIA
Ha CYET, BIAJIEIbIEM KOTOPOro OoHO siByisieTcs). [Ipu 3TOM He nMeeT 3HaYeHUsl, OTYYUIN
JM YyKa3aHHbIE JIAIA PEAIbHYI0 BO3MOXHOCTh TIOJIb30BaThCS WM PACHOPSIAKATHCS
MEPEIAHHBIMUA UM LEHHOCTSIMU IO CBOEMY YCMOTPEHUIO.


garantf1://10008000.29003/
garantf1://10008000.29003/
garantf1://10008000.290/
garantf1://10008000.291/
garantf1://10008000.2911/
garantf1://10008000.204/

B Tex caydasx, Korga npeaMeTroM MOJIYYEHMs WM Ja4u B3SATKH, IIOCPEIHUYECTBA
BO B3ITOYHHUYECTBE JTMO0 KOMMEPUYECKOr0 MOJAKYIA SBISETCS HE3aKOHHOE OKa3aHUE YCIIyT
MMYILECTBEHHOI'O XapakTepa, MPECTYIUICHUE CYMUTAETCs OKOHYEHHBIM C Hadajia
BBIMIOJIHEHUST C  COTJIacUsl  JIOJDKHOCTHOTO JiMA Ju0O  JIMLA, BBINOJIHAIOIIETO
ynpapjieHYyeckue (YHKIUM B KOMMEPUECKOW WJIM WHOM oOpraHu3aluu, JeWCTBHIA,
HEIMOCPEICTBEHHO HAIPABJICHHBIX HA MPUOOPETEHNE MU UMYIIIECTBEHHBIX BBITOJ.

Hanpumep, ¢ momenma yHuumodcenus umu 6038pama 00A2080U PACHUCKU,
nepedayu  Opyeomy JIuyy — UMywjecmea 8 Ccuem  UCNOJHEHUs  0013amelbCme
83AMKONONYYaAmeNsl, 3aKIOYeHUs: KPeoOumHoz20 002080pa C 3A8e00MO 3AHUNCEHHOU
NPOYEHMHOU CMABKOU 3a NOb308AHUE UM, C HAYAA NPOBEOeHUsl PEMOHMHbBIX pabom no
3a6e00M0 3AHUIHCEHHOU CIMOUMOCTIU.

B cnydae, ecnu JOMKHOCTHOE JIUIIO WM JIMIIO, OCYIIECTBIISIONIEE YIIPABICHUECKUE
GyHKIIMM B KOMMEPYECKOW WJIM MHOM OpraHu3allid, OTKa3aJoCh MPUHATH B3ATKY WM
npeaMET KOMMEPUYECKOTo TOJIKYyTa, ICUCTBUS JUIA, HEMTOCPEACTBEHHO HAINpAaBICHHBIC HA
uX mnepenady, KBaTupUKaupyTCs KakK MOKYIICHUE Ha MPECTYIVICHUE, MPETyCMOTPEHHOE
cratber 291 wnm cratbeit 291.1 YK P®, wacteio 1 unum gacteio 2 craten 204 YK POD.

Ecnu ycnomnenHasi mepenaya 1eHHOCTEH HE COCTOSUIaCh MO 0OCTOATENbCTBAM, HE
3aBUCAIIUM OT BOJIU JIMII, TEUCTBUS KOTOPHIX OBUIM HEMOCPEACTBEHHO HAIpaBJIEHbI Ha UX
nepeaavdy Wid MOJy4eHHE, COACIHHOE KBATU(PUIMPYETCS Kak MOKYIIEHHWEe Ha Jady JIMOo
MOJIydEHHUE B3STKH, HA TTIOCPSTHUYECTBO BO B3ITOUHUYECTBE MU KOMMEPUCCKUN MOIKYII.

[Tonydyenue unu nava B3sITKH, B TOM YMCJIE YE€pe3 NOCPEAHUKA, @ PABHO IOJYYECHUE
b0 Tmepefaya HE3aKOHHOTO BO3HATPAXKIEHUS TMPU KOMMEPUYECKOM TMOAKYIE, €cld
yYKa3aHHbIE  JIEMCTBUS  OCYLIECTBISUINCH B YCIOBUAX  OINEPATUBHO-PO3BICKHOTO
MEPOTIPUATHUS, KIACCUPUIIMPYIOTCA KaK OKOHYEHHOE MPECTYIUICHUE BHE 3aBUCUMOCTHU OT
TOr0, OBUTH JTU IIEHHOCTU U3BSTHI CPa3y MOCJIE UX MPUHIATHS JOHKHOCTHBIM JIMIIOM JHOO
JUIIOM, BBIMOJHSIONIMM YIIpaBICHYECKHE (YHKIIMM B KOMMEPUECKOW WM WHOU
OpraHu3aluu.

OOemanue waM MpeNIoKeHHE TIiepeaarb JU0O TNPUHATH  HE3aKOHHOE
BO3HArpaKJeHHUE 3a COBEPIICHUE ACUCTBUN (O€3IEHCTBUE) O CIIY)KOE paccMaTpruBaeTCs
KAK YMBIIUICHHOE CO3/IaHHe YCJOBHMH /ISl COBEpPIICHUSI COOTBETCTBYIOIIHUX
KOPPYIIIMOHHBIX NPECTYIUICHUI B clly4ae, KOTJa BBICKA3aHHOE JHUIIOM HaMepeHUe
nepeaaTth WIM TMOJIYyYUTh B3ATKY JHMOO MpeIMET KOMMEPYECKOro MOAKyNa ObLIOo
HAIpPaBJICHO Ha JOBEJCHHE €ro JO0 CBEICHUS JPYTruX JHUIl B LEIAX Jadd UM JHOO0
MOJIyYEHHUs OT HHUX IIEHHOCTEH, a TaKKe€ B CIy4yae JOCTUKEHHS JIOTOBOPEHHOCTH MEXKIY
YKa3aHHBIMHU JIUIIAMH.

Ecnu npu 3TOM WHbBIE AeWCTBHS, HAMpPABJICHHBIE HA peAU3alMI0 OOCIIAHUS WIH
MPEJIOKEHHUS], JTMIIa He CMOIJIM COBEPIIUTH 0 HE3aBUCSIIMM OT HUX OOCTOSITEIbCTBAM,
COJICTHHOE KBAUTH(DUIMPYETCS KaK MPUTOTOBJIeHHe K nade B3ATKH (dacTh | craten 30 m
cooTBeTcTBeHHO 4acTu 3-5 ctathu 291 YK P®) unm k momydeHuto B3ATKH (dacth |
ctathk 30 u cooTBeTCTBeHHO 4acTh 2-6 crathu 290 YK P®), a paBHO K KOMMEpPUYECKOMY
moakyny (dacth 1 crater 30 1 coorBeTcTBeHHO YacTH 2-4 ctathu 204 YK P®D).
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B3saTky Wium mpeaMer KOMMEpPYECKOro MOJKyNa MOXKHO CUYUTAaTh HOJYYEHHBIMU
rpyNIoii JuI 1o npeABapuTeIbHOMY CrOBOPY, €CJIM B MIPECTYIUIEHUN YYaCTBOBAIM JBa
u OoJiee NOJKHOCTHBIX JIMIIA WJIM JIBa M 0oJiee JMIA, BBINOJHSIOIINE YIPaBICHUYECKUE
(GYyHKIMK B KOMMEPUYECKON MM MHOW OpraHU3alllM, KOTOpPHIE 3apaHee TOrOBOPHIIUCH O
COBMECTHOM COBEPIIECHUU JAHHOTO MPECTYIUICHUS MyTEM MPUHATUS KaXIbIM U3 YJIECHOB
IPyHIbl YaCTH HE3aKOHHOI'O BO3HATPAXKJECHUS 32 COBEPILICHUE KaXKIbIM U3 HUX ACHCTBUI
(6e3nelicTBHE) MO CIIYX)O€ B MOJIb3Yy MEPEAABIIETO HE3aKOHHOE BO3ZHATPAXKICHHE JIUIIA WU
MPEAICTABIIAEMbIX UM JIULI.

B Takux cinyudasx mpecTyrsieHuE MPU3HAETCS OKOHYEHHBIM C MOMEHTA MPUHSTHS
B3SITKU MO0 HE3aKOHHOTO BO3HArPAXKJIEHHUS MPU KOMMEPUYECKOM IMOAKYTIE XOTS Obl OJJHUM
U3 BXOASIIMX B MPECTYNHYI TPYNNy JAODKHOCTHBIX JIMI[ WJIM JIMI], BBIIOJHSIOIINX
ylpaBiieHYecKne (PYHKIIMM B KOMMEPUYECKOM WIIM MHOM OpraHu3aluu.

[Tpu xkBanmupukanum 1eHCTBUN yKa3aHHBIX JUI He UMeeT 3HAYEeHUs], KaKasi CymMMa
MOJyYeHa KaKIbIM M3 WICHOB MPECTYNHON Tpynmbl, a Takxke TO, CO3HABal JU
B3SITKO/IATENb, YTO B MOJIYYCHUH B3SITKH y4aCTBYET HECKOJIBKO JOIKHOCTHBIX JIUII.

HeiictBust MU, He 00JaJA0IIMX NPU3HAKAMH CHEHMUAIBHOI0 CyObeKTa,
npenycmotrpeHHbiMu ctathelt 290 unu cratbeid 204 YK PO, yyacTByromux B noixy4yeHun
B3SITKM WM TMpeaMeTa KOMMEPUYECKOro MOJIKyla TPYNIol JUIl MO MNpeABAPUTEIILHOMY
CrOBOpY,  KBAJU(PUIHMPYIOTCA  COOTBETCTBEHHO  KAaK  MOCPEJIHUYECTBO  BO
B3siTouHndecTBe (ctarhs 291.1 YK P®) unu coyyacTme B KOMMEPYECKOM TOJKYIIE
(ctaths 204 YK P® co ccbutkoit Ha crathio 33 YK PD).

[Ton BbIMoOrarejgbcTBOM B3sATKH (MyHKT "0" wactu 5 crareu 290 YK P®) wim
npeaMeTa KomMepueckoro mnoakyna (myHKT "0" wactu 4 crtathu 204 YK P®) cnenyer
NOHMMATh HE TOJBKO TPEOOBAHUE OJDKHOCTHOI'O JIMIIA WM JIMIA, BBITOJHSIOUIETO
ynpaBieHYeckue (yHKIUA B KOMMEPYECKON WJIM WHOM OpraHU3alliM, aTh B3ATKY JHOO
nepenath HE3aKOHHOE BO3HATPAXKICHUE MPU KOMMEPUYECKOM IOJIKYIIE, COIMPSKEHHOE C
yrpo30i COBEpPHINTHh JEUCTBUSA (Oe3aeiicTBHE), KOTOpPhIE MOTYT MPUYHUHUTH BpEL
3aKOHHBIM HWHTEpecaM JIMIa, HO M 3aBEJIOMOE CO3/IaHHE YCIOBUH, MPU KOTOPBIX JIUIIO
BBIHYXKJICHO TI€pelaTh YKa3aHHBIE MPEAMEThl C IIENbI0 TMPEJOTBPAIEHUS BPEIHBIX
MOCJHEACTBUMA Il CBOMX IIPAaBOOXPAHSIEMBIX HWHTEPECOB (Hanpumep, YMulULIeHHOE
HapyuweHue YCMaHo81eHHbIX 3AKOHOM CPOKO8 PACCMOMPEHUSL 0OPAUEHUL 2PaNCOan ).
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HAKA3AHMUE 3A B3STKY, KOMMEPUECKH MOJKVYII,
HOCPEJHHUYECTBO BO B3ATOYHNUYECTBE

IHoaydyenue B3ATKH (¢T. 290 YK PD)

Keanupuyupyrowuii npusnax

Buo nakazanus

JOJIKHOCTHBIM JIMIIOM JIMYHO WJTH
gyepe3 MoCPEAHNKA 32 COBEPIIICHUE
nercTBul (0e3aeiicTBue) B MOJIb3Y
B3STKOAATEIIS WU TIPEICTABIIIEMBIX
UM JIMII, €CJTA TaKue JEHCTBUS
(6e3nelicTBHE) BXOJAT B CIIY>KEOHBIE
TIOJTHOMOYHS JTOJDKHOCTHOTO JIUTIA
100 eCIU OHO B CHITY
JOJIKHOCTHOTO TTOJIOKEHUS MOYKET
CIIOCOOCTBOBATh TAaKUM JICHCTBUSM
(6e3nelicTBHIO), a paBHO 3a 00I1Iee
TIOKPOBHTEIIBCTBO WU
MOMYCTUTENBCTBO IO CIIYk0e

mrpag B pazmepe oT 25-kpaTHou a0 S0-kpaTHOU
CYMMBI B3SITKM € JIMIIEHHEM MpaBa 3aHUMATH
omnpe/ejieHHbIE J0JKHOCTH

WIA 3aHUMAThCS OTIPEICTICHHON AeSITENFHOCTBIO Ha
CpOK 10 3 JIET,

J100 MPUHYAUTEJbHbIEe pa00ThI HA CPOK JI0 O JIET
C JUIIIeHHEeM MPaBa 3aHUMATh ONpe/ie/ieHHbIe
AOJKHOCTH

WJIA 3aHUMATKCS OTIPEICTICHHON AESITENbHOCTHIO Ha
CpOK 10 3 JI€T,

100 JIMIIeHre CBOOOABI Ha CPOK J10 3 JIET CO
mrpadom B pazmepe 20-KpaTHON CyMMBI B3SATKH.

B 3HAYUTEILHOM pa3Mepe
(6omee 25 000 py6.)

mrpad B pasmepe ot 30-kpaTHO 10 60-KpaTHOU
CyMMBI B3STKH C JIMIIEHWEM NpaBa 3aHAMAThH
onpeaeJeHHbIE T0KHOCTH

WJIH 3aHUMATBCS OTIPE/ICIICHHON JIeATEeIbHOCTHIO Ha
CpOK 10 3 JIeT

100 JIMIIIeHHe CBOOOIBI Ha CPOK JI0 6 JieT ¢o
mrTpadomM B pasmepe 30-KpaTHOI CYMMBI B3SITKH.

3a HE3aKOHHBIC JIEHCTBHSI
(6e3neticTBHE)

mrpadg B pazmepe ot 40-kpatHoit a0 70-kpaTtHOU
CyMMBI B3SITKH C JIMIIIEHHEM MpaBa 3aHUMAaTh
onpejeieHHble JOJUKHOCTH WJIM 3aHUMAThCS
OTIPEJICICHHON JIeATEeIbHOCThIO Ha CPOK 70 3 JIeT
100 JIMIIeHue ¢BOOOABI Ha CPOK OT 3 10 7 JIeT co
mrrpadoM B pasMmepe 40-kpaTHOI CYMMBI B3SITKH

NesSHMS], YKa3aHHbBIE BBIIIIE,
COBEPIICHHBIE JINIIOM, 3aHUMAOIIUM
rOCYJapCTBEHHYIO JOJIKHOCTh
cyonekra Poccuiickoii Denepanun

mrpad B pasmepe oT 60-kpaTtHOl 10 80-KpaTHOM
CYMMBI B3STKA C JIMIIEHHEM MpaBa 3aHUMATh
ompeneJieHHbIe JO/UKHOCTH WM  3aHUMATHCS
OTIpeIeTICHHON JCSTEILHOCTHIO Ha CPOK 110 3 JIeT
1160 JuieHue ¢Bo6oabl Ha Cpok oT 5 10 10 mer
co mrpadoM B pazMepe S50-kpaTHONW CYMMBI B3ATKH

NesHUS, YKa3aHHbIE BBIIIIE,
COBEPIICHHBIC

a) IPYIION JIALL o
MpeABApUTEILHOMY CrOBOPY WM

OpraHUu30BaHHOW IPYIIIION;

0) ¢ BEIMOTATEILCTBOM B3SITKU;
B) B KPYIIHOM pa3mMepe

(6omee 150 000 pyo.)

wrpad B paszmepe ot /0-kpaTHoi 10 90-KpaTHOM
CYMMBI B3SITKH

1160 JuieHue ¢BoOoaAbI Ha CPOK OT 7 10 12 mer
C JMIIIeHHEeM NMPAaBa 3aHUMATH ONpe/ie/IeHHbIe
MOJIZKHOCTHU WJTU 3aHUMATHCS OTPEIeICHHON
JeSATETHHOCTHIO Ha CPOK JI0 3 JIET U CO ITpadoM B
pasmepe 60-kpaTHOI CYyMMBI B3SITKA

B 0C000 KPYITHOM pa3mepe
(6omee 1 000 000 py6.)

mrpad B pazmepe ot 80-kpatHoit 10 100-kpaTHOI
CyMMBI B3STKA € JIMIIEHHEM NpaBa 3aHUMATh
onpejejeHHble JOJMKHOCTH WU 3aHUMATHCS
OTIPEICTICHHON JIESATEIHPHOCTHIO HA CPOK JI0 3 JIET
au00 JHIeHHe CBO0OABI Ha CpoK OoT 8 no 15 mer
co mrTpagom B pasmepe 70-KpaTHON CyMMBI
B3SITKH.




ITo cratee 290 YK P® OTBETCTBEHHOCTh HECET M TO AOJLKHOCTHOE JIMIO, KOTOPOE
MOJIYYHJIO B3SATKY 3a COBEpIIeHUE AeHCTBUM (O€3/1eCTBUS) B MOJIB3Yy B3SATKOJATENS WU
MPEACTaBISEMbIX WM JIMI, €CIM OHO B CHJIY JOJKHOCTHOTO TOJOXEHUS MOTJIO
CIocoOCTBOBATH TAaKUM JeHCTBUIM (0€3/IEHCTBUIO).

Hanpumep, oupexmop 00HOU U3 MECMHBIX KOMMEPUECKUX Op2AHU3ayull. 0Opamuics K
PYKogooumento noopazoeienus npasumeivcmea Tynvckoi obnracmu 6 cghepe 3emeibHbIX
OMHOWEHU ¢ NPOCLOOU CHOCOOCMBO8AMb PEUEHUI) B0NPOCA NO  ODOPMIEHUIO
3eMeNbHO20 YHacmKa N00 CMpPOUmMeIbCmeo KOmmeoxucd.

Pykosooumensv ykazanno2co noopaszoenenus nonpocui C80UX NOOYUHEHHBIX OKA3AMb
codelicmsue OUpeKmopy KOMMep4ecKoU Opeanu3ayuy no UHmepecyiouum e2o 60npocam,
NOLYYUB BNOCAEOCNBUL 3d IMO BO3HASPANCOCHUE.

Haua B3siTku (c1. 291 YK POD)

Keanuguyupyrowuii npusnax Buo naxazanus
mrpad B pazmepe ot 15-kpatHoit 10 30-kpaTHOU
Jlaya B3SITKU TOJKHOCTHOMY JIMILY CYMMBbI B3TKH,
JIMYHO WJIM Yepe3 MOCPEIHUKA JU00 MPUHYAUTEIbHbIE PA0GOTHI HA CPOK /10 3
JIEeT,

100 JIMIIeHre CBOOOABI Ha CPOK JI0 2 JIET CO
mrpadom B pazmepe 10-KpaTHOM CYMMBI B3SITKH

mrpad B pazmepe ot 20-kpatHoit 10 40-kpaTHOU
B 3HAYUTEIHLHOM pa3Mepe CYMMBI B3SITKH

(6omee 25 000 py6.) 100 JIMIIeHre CBOOOABI Ha CPOK JI0 3 JIET CO
mrpadom B pazMmepe 15-kpaTHON CyMMBI B3STKHU.

mrpad B pasmepe ot 30-kpaTHoit 10 60-KpaTHOM

3a COBEPIIICHHUE 3aBEIOMO CYMMBI B3SITKH
HE3aKOHHBIX JEHCTBHUI 100 JIMIIIeHHe CBOOOABI Ha CPOK JI0 8 J1eT co
(6e3neiicTBHe) mrpadom B pazmepe 30-KpaTHOW CYMMBI B3SITKU
wrpad B paszmepe ot 60-kpaTHO¥ 10 80-KpaTHOM
a) TPYIIIOH JIMII 110 CYMMBI B3SITKH C JIMIIEHHEM NMPaBa 3aHUMATh
MpeIBApPUTEILHOMY CTOBOPY WU onpejeeHHbIe TOJKHOCTH WA 3aHUMAThCS
OpPTraHU30BAHHOW TPYMIION; OTIPEJICIICHHON JISITEIbHOCThIO Ha CPOK J0 3 JIeT
0) B KpyITHOM pa3Mepe au00 JIMIIeHHe ¢BOOOABI Ha CPOK OT 5 70 10 net
(6omee 150 000 py6.) co mrpagom B pazmepe 60-kpaTHON CyMMBI
B3SITKU
mrpad B pasmepe ot 7/0-kpaTHOi 10 90-KpaTHOMH
B 0C000 KPYITHOM pa3Mepe CYMMBI B3SITKH
(6omee 1 000 000 py6.) au00 JIMIIIeHHe CBOOOABI Ha CPOK OT 7 10 12 net

co mrrpagom B pasmepe 70-KpaTHON CyMMBI
B3STKHU.




JIuno, naBuiee B3SITKY, 0CBOOOKIaeTcsi OT YrOJ0BHON OTBETCTBEHHOCTH, €CIIU
OHO AKTHMBHO CIIOCOOCTBOBAJIO PACKPBITHIO M (MJIH) PACCICA0BAHMIO NIPECTYIVICHUA U
a100 UMENIO MECTO BBIMOTaTENbCTBO B3ATKH CO CTOPOHBI AOKHOCTHOIO JIUIA, JIMOO JIULIO0
IIOCJIE COBEPILICHUS IPECTYILICHUS AO0POBOILHO COO0OINMIO O Ja4ye B3ATKH OpraHy,
MMEIOLIEMY IIPaBO BO30YIUTh YTOJIOBHOE JIETIO.

KomMmepuecknii noakym (ct. 204 YK P®D)

Keanuduyupyrowuii npusnax

Buo naxaszanus

HE3aKOHHas Mepeaya Jumy,
BBIIIOJIHSFOLLIEMY YIIPABIEHYECKUE
(YHKIIMK B KOMMEPYECKON MK HHON
OpraHu3aluu, AeHer, IEHHbIX OyMmar,
MHOTO MMYLIECTBA, OKa3aHUE EMY
yCIIYT UMYIIECTBEHHOTO XapaKTepa,
IPEIOCTABICHUE UHBIX
UMYILIECTBEHHBIX IIPaB 3a
coBeplIIeHue JAercTBUi (0e3aeicTBIE)
B MHTEpECcax JAroIIEro B CBSI3U C
3aHUMAEMbIM 3THM JIUIIOM
CITY>KEOHBIM IT0JI0KCHUEM

mrpad B pazmepe oT 10-kpaTHoi 10 S0-KpaTHOU
CYMMBI KOMMEPYECKOTO MOJIKYTIa ¢ JHIIeHHeM
npaBa 3aHMMATh ONpeaeeHHbIEe T0JKHOCTH
WJIA 3aHUMATKCS OTIPEICTICHHON JAeSITeTbHOCTBIO
Ha CPOK JI0 2 JIeT,

a100 orpaHuYeHre cBOOOIbI HAa CPOK JI0 2 JIET,
I100 MPUHYAUTEIbHbIE Pad0ThI HA CPOK J10 3
JeT,

100 JIMIIIeHHEeM CBOOO/IbI Ha CPOK J10 3 JIET.

BBIIIEYKA3aHHbIE JICMCTBUA, B ClIydae,
eciu

a) COBEpIUICHbl TPYNIONW JHI[ IO
IPEABAPUTENILHOMY  CTOBOPY  WJIHU
OPTraHU30BAHHOW TPYMIION;

0) CoBepILIEHbI 32 3aBEOMO
HEe3aKOHHBIE AeicTBH (0e31eHicTBHE)

mrpad B pazmepe ot 40-kpatHoit 10 /0-kpaTHOU
CYMMBI KOMMEPYECKOTO TIOAKYIIA ¢ JIUIIIeHUEeM
NnpaBa 3aHUMATh OIpe/ieIeHHbIe TOIKHOCTH
WJIM 3aHUMAThCS OTPEIEIICHHOMN AesTeIbHOCThIO
Ha CPOK JI0 3 JIeT,

00 MPUHYAUTEIbHbIE Pa00OTHI Ha CPOK J10 4
JIET,

100 apecT Ha CPOK OT 3 /10 6 MecsILeB,

1100 JIMIIEHHe CBOOOABI Ha CPOK JI0 6 JIET.

HE3aKOHHOE TMOJIyYEHUE JIUIIOM,
BBITIOJTHSAIOLIAM yIPaBJICHUECKUE
GYyHKIMM B KOMMEPYECKON MITNM HHOM
OpraHu3aIvu, JeHeT, IIEHHBIX Oymar,
WHOT'0 UMYIIECTBA, & PABHO
HE3aKOHHOE I0JIb30BAHUE yCIIyraMu
MMYIIECTBEHHOT'0 XapaKTepa Win
JPYTUMHU UMYIIIECTBEHHBIMU MPaBaMHu
3a COBEPIICHUE JIEUCTBUI
(6e3nelicTBHE) B MHTEPECAX TAIOIIETO
B CBSI3M C 3aHUMAEMbIM 3TUM JIULIOM
CITY’KE€OHBIM TMOJIOKEHHEM

mrpad B pasmepe ot 15-kpaTHoit 10 7/0-KpaTHON
CYMMBI KOMMEPYECKOTO MOJIKYTIA € JIUIIEHHEM
NpaBa 3aHUMATH ONpe/ieJIeHHbIE JOJIKHOCTH
WIH 3aHUMATBCS OTNPEICTICHHOM EeATeIbHOCTHIO
Ha CPOK JI0 3 JIeT,

100 MPUHYAUTEIbHbIE PA00THI HA CPOK JI0 S
JIET ¢ JIMIIeHUeM NMpaBa 3aHUMATh
onpejeeHHbIe TOJKHOCTH WA 3aHUMAThCS
OTIPEICIICHHON JIESATEHHOCTHIO Ha CPOK JI0 3 JIET
WM 0€3 TaKOBOrO,

100 JIMIIIeHHe CBOOOABI Ha CPOK JIO 7 JIET CO
mrpadom B pazmepe 10 40-KpaTHON CyMMBI
KOMMEPUYECKOr0 MOAKYNA.

Brlmeyka3zaHHbie IEHCTBUS, B ClIydae,
eclu

a) COBEPIICHHI TPYNIOW JIMI[ IIO
MIPEeABAPUTCIBHOMY  CTOBOPY  HJIH
OpPraHU30BaHHOM I'PYMIION;

0) compshKeHBI C BBIMOTATEIBCTBOM
MpeMeTa MOAKYIIA;

B) COBEPIIICHBI 32 HE3AKOHHBIE
neiicTBus (0e3nelicTBHE)

mrpad B pasmepe ot S0-kpaTtHOU 10 90-KpaTHOMH
CYMMBI KOMMEPYECKOTO MOJIKYTIA € JIUIIIEHHEM
NnpaBa 3aHUMATH ONpe/ieIeHHbIE TOJIKHOCTH
WIH 3aHUMATBCS OTIPEICTICHHOU JIeATeTbHOCTHIO
Ha CPOK J10 3 JIET

1160 JMIeHue ¢B00OAbI Ha CPOK 70 12 meT co
mrpadom B pazmepe 10 S0-KpaTHON CyMMBI
KOMMEPYECKOTO TOIKYTIA.




JIuo,

COBCpIIMBIICS MOCAHHA, HNPCAYCMOTPCHHLIC BBIIIC,

0CBO0OOXKIaeTCH OT

YroJIOBHO! OTBETCTBEHHOCTH, €CIIM OHO AKTHBHO CIIOCOOCTBOBAJIO PACKPBITHIO H
(nIM) paccieOBAHWI0 TMpPeCcTyIUIeHHs: U JIMOO B OTHOIIEHWH €ro HMEJI0 MECTO
BBIMOTaTeIbCTBO, JHOO 3TO JHLIO JA00OPOBOJIBLHO COOOIIWJIO O TMOJKYIE Oprasy,
MMEIOILEMY TIPaBO BO30OYIUThH YTOJIOBHOE JAEIIO.

IMocpennnuecTBo BO B3ssiToOuHHYecTBE (cT. 291.1 YK PD)

Keanuduyupyrowuii npusnax

Buo naxaszanus

HETIOCPEICTBEHHAs Tiepeiada B3sITKU
10 TTIOPYYEHUIO B3SITKOIATEINS UITH
B3SITKOTIONydaTesst 1100 HHOe
CHI0cOOCTBOBAHUE B3ATKOIATEIIO U
(W1K) B3ATKOTIONYYaTENIO B
JOCTH)KCHUH JTHOO0 peann3aiuu
COTJIAIIICHUS] MKy HUMH O
MIOJTyYSHHUH U J]ade B3SITKU B
3HAYUTEITLHOM pa3Mepe

(60m1ee 25 000 py6.)

mrpadg B pasmepe ot 20-kpaTHoii 10 40-kpaTHOM
CYMMBI B3SITKH C JIMIIIEHUEM MPaBa 3aHUMATH
onpe/eJeHHbIe JOJKHOCTH WU 3aHUMAThCS
OTpEIETICHHON JeATENbHOCThIO Ha CPOK JI0 3 JIET

100 JIMIIIeHue CBOOOABI Ha CPOK JI0 5 JIeT co
mrpagom B pazmepe 20-KpaTHOW CyMMBI B3SITKU

3a COBEpILIECHUE 3aBEIOMO
HE3aKOHHBIX JIeUCTBUM (Oe31eiicTBIE)
00 JUIIOM C UCTIONBH30BAaHUEM
CBOETO CIIYEOHOTO MOJI0KEHUS

mrpad B pazmepe ot 30-kpatHou 10 60-kpaTHOU
CYMMBI B3SITKH C JIMIIEHHEM NMpaBa 3aHUMATh
onpeaeJeHHbIE TOJKHOCTH WM 3aHUMAThCS
OTIpeIeTICHHON JESITeILHOCTHIO Ha CPOK JI0 3 JIeT
100 JIMIIeHre CBOOOIBI Ha CPOK OT 3 710 7 JIeT
co mrpadom B pazmepe 30-KpaTHON CyMMBI
B3SITKH

a) TPyNNIoMt JIHI] 10
IPEJIBApUTEIILHOMY CTOBOPY UITH
OPTraHU30BAHHOW TPYMIION;

0) B KpyITHOM pa3Mepe

(6omee 150 000 pyO©.)

mTpad B pazmepe ot 60-kpaTHOil 10 80-KpaTHOM
CYMMBI B3STKH € JIMIIEHHEM IPaBa 3aHUMATh
onpeaeJieHHbIe JOKHOCTH WM 3aHUMATHCS
onpeaeICHHON IeATEIBHOCTRIO HA CPOK 10 3 JIET
1100 JIMIIEHHe CBOOOABI Ha CPOK OT 7/ U 10 12
JeT co mrpadom B pasmepe 60-KpaTHOM CYMMEI
B3STKH.

B 0C000 KPYITHOM pa3zMepe
(6omee 1 000 000 py6.)

mTpad B pasmepe ot /0-kpaTHoit g0 90-kpaTHOI
CYMMBI B3SITKH € JIMIIEHHEM NMPaBa 3aHUMATh
onpejeeHHble TOJKHOCTH WA 3aHUMAThCS
OTIpEJICIICHHON JIESTEHPHOCTHIO Ha CPOK JI0 3 JIET
1100 JMeHue ¢B00oaAbI Ha CPOK OT 7 10 12 mer
co mrpagom B pazmepe 70-KpaTHON CyMMBI
B3SITKU

o0elanne WK MPeI0KEHUE
MOCPETHUYECTBA BO B3SITOYHHUCCTBE

wrpad B pazmepe oT 15-kpatHoii 10 7/0-kpaTHOM
CYMMBI B3SITKH C JIMIIEHHEM NMPaBa 3aHUMATh
onpejeeHHbIe TOJKHOCTH WA 3aHUMAThCS
OTIpEJICTICHHON JISTENHPHOCTHIO Ha CPOK JI0 3 JIET
w mrpad B pazmepe ot 25000 1o 500 000 000
pyOJeii ¢ TuIIeHneM MPaBa 3aHUMATH
onpejeeHHbIe TOJKHOCTH WA 3aHUMAThCS
OTIpEICTICHHON JEATETHPHOCTHIO HA CPOK JI0 3 JIET
7100 JIMIeHue ¢BOOOAbI Ha CPOK 70 7 JIET CO
mrpadom B pazmepe ot 10-kpaTHoit 1o 60-
KPaTHOW CYMMBI B3SITKH




KBanudunupyrommue IIPU3HAKH, XApaKTEPU3YIOIINE MOBBIIICHHYIO
O0LIECTBEHHYI0  ONMACHOCTH  B3STOYHMYECTBA WJIM  KOMMEPUYECKOTO  IOJAKyNa
(BBIMOTaTeNbCTBO, COBEPIICHUE NPECTYIJICHUS TPYNION JHIl IO MPEJBAPUTEILHOMY
CrOBOpPY WJIM OPraHM30BAHHOM TPYNIIOM, MOJYYEHHUE B3STKM B 3HAYUTEIBHOM, KPYITHOM
WIK 0c000 KPYNHOM pa3Mepe M [Ip.), CIEAyeT YYUTHIBATh MPHU IOPUIUYECKOM OLIEHKE
JNENCTBUI COYYAaCTHUKOB COOTBETCTBYIOLIUX IMPECTYIUIEHUH, €CIU 3TU 00CTOATEJbCTBA
OXBATBHIBAJIUCH UX YMBICJIOM.

OT COBOKYNHOCTH NMpPeCTYIJIEHUH CIIeIyeT OTIHYaTh MPOJoJKAeMble nady Judo
MOJIYyYCHHE B HECKOJIBKO IPHEMOB B3SATKH WM HE3aKOHHOTO BO3HATPAXKICHHS TPHU
KOMMeEp4YeCcKoM Tojikyre. Kak eanHoe mpoaoJkaeMoe npecTyiieHue KBatnpuiupyercs
CHUCTEMaTH4eCKOe IOJYyYCHHE B3ATOK OT OJHOTO W TOTO K€ B3ATKOAATENs 3a olIiee
MIOKPOBHUTEIBCTBO MJIM TOMYCTHTEIBCTBO IO CIyKO0E€, €ClU yKa3aHHbBIC JIEUCTBUS OBLIN
00BETUHEHBI CTUHBIM YMBICIIOM.

COBOKYITHOCTh TPECTYIUICHHH OTCYTCTBYET, KOTJIa B3ATKa WA HE3aKOHHOE
BO3HArPKICHUE TIPH KOMMEPUYECKOM TOJKYIIC MOYYCHBI WU TIePeIaHbl OT HECKOJIBKUX
JIUII, HO 32 COBEPIICHUE OJHOTO JeHCTBUs (akTa Oe37eicTBUsI) B OOIIMX MHTEpPEcax ITUX
JIVIIL.

He wmoxer kBauUIMPOBAaThCS KaK EIWHOE MPOJODKAEMOE MPECTYIICHUE
OJIHOBPEMEHHOE ITOJTYYCHUE, B TOM YHCJIC 4Yepe3 TMOCPEAHUKA, B3ITKH HJIUM HE3aKOHHOTO
BO3HArPAXKIEHUS MPU KOMMEPYECKOM TOJIKYT€ OT HECKOJBKUX JIMI], €ClId B MHTEpecax
K@XXJOT0 M3 HUX JOJDKHOCTHBIM JIMIIOM WJIM JIMIIOM, BBITIOJHSIOIMIMM YIPaBICHUYECKUE
(GYHKIIMM B KOMMEPUYECKOW WM MHOW OpraHu3alluu, COBEpIIACTCS OTACNbHOE JeHCTBUE
(axT Oe3nericTBus). ColestTHHOE TMPU TAKUX OOCTOSTEIHCTBaX 0O0pa3yeT COBOKYITHOCTH
MIPECTYTUJICHU .

Eciu oO0mass croMMocTh MOJYyYEHHBIX JODKHOCTHBIM —JIMIIOM HMMYIIECTBA,
UMYIIECTBEHHBIX TPaB, YCIYyTI HUMYIIECTBEHHOTO XapaKTepa MpPEBBIIIAET IBAIATh MSATh
THICSY PyOJICH, CTO MATHAECIT ThICAY pyOJIeH Tu00 OJMH MIJITMOH PyOJIei, TO COIEsTHHOE
MOJKET OBbITh KBaTU(UIIMPOBAHO KaK MOJYyUYECHHUE B3ITKH COOTBETCTBEHHO B 3HAUUTEIHLHOM,
KPYIMHOM JH00 0CcO00 KPYITHOM pa3Mepe JUIIb B TOM Clydae, KOrja MPHUHSATHE BCEX
[IEHHOCTEH MPEeICTaBISAIO0 COO0M AMU30IbI €IUHOTO MPOJOIKAEMOTO IPECTYIUICHUSI.

JIuno, sBNsOIIEECS MOCPEAHUKOM BO B3SITOYHHUYECTBE, OCBO0OOXKIAETCHA OT
YIrOJIOBHOM OTBETCTBEHHOCTH, €CIIM OHO IIOCJIE COBEPLICHUS IPECTYIUICHUS AKTHBHO
CIOCOOCTBOBAJIO PACKPBHITHIO U (WJIN) NMpPeCeYeHUI0 NMPeCcTyIUIEHUs U A00POBOJIbLHO
CO00IIMII0 OpraHy, MMEILIEMY IPABO BO30YINUTh YTOJOBHOE AEJI0, O MOCPEIHUYECTBE BO
B3ATOYHHYECTBE.

AKTHUBHOE CIIOCOOCTBOBAHUE PACKPBITUIO U (WJIM) pacciieIOBaHUIO MPECTYIUICHUS
JOJKHO COCTOSITh B COBEPIICHUU JIUIIOM JEWCTBHI, HaNpaBlICHHBIX Ha HU300JUYEHHE
MPUYACTHBIX K COBEPIICHHOMY MNPECTYIUICHUIO JHI[ (B3ATKOAATENsI, B3ATKOMOJIyYaTes,
MOCPEeAHUKA, JIMI[, TPUHSBIIUX WM MEepeAaBIIUX HPEeAMET KOMMEPYECKOro MOJKyIMa),
oOHapyXeHHWE MMYIIECTBA, I[EPElaHHOr0 B KauyeCcTBE B3SATKM WM  IpeaMeTa
KOMMEPUYECKOTO MOAKYIA, U Ip.



CooOuienne (mMMCbMEHHOE WM YCTHOE) O NMPECTYIUVICHHUH J0JKHO NMPHU3HACTCH
A00pPOBOJIBLHBIM HE3aBHCHMO OT MOTHBOB, KOTOPHIMHU PYKOBO/JCTBOBAJICS 3asIBUTEJIb.

He moxer ObITH NMPU3HAHO I[OﬁpOBOJIbeIM 3afBJICHHEC O Ja4Y€ B3ATKH HJIH
KOMMEPIECCKOM NMOAKYIIE, €CJIM IMPABOOXPAHUTEJIBbHBIM OpraHaM CTajJg0 U3BECTHO 00
3TOM M3 IPYI'HX HCTOYHHUKOB.

Ot nmepenauu B3SITKM WIM IpEeIMETa KOMMEPYECKOTO MOAKYyNa IO BO3JEUCTBHEM
BBIMOTaTEIbCTBA CIEAYET OTIMYATH He SBJSIIOLINECS NMpecTyIuIeHHeM JelicTBUSA JINNA,
BbIHYK/ICHHOT0 TNepeaaTh JCHbI'M, LEHHOCTH, HWHOE MMYIIECTBO, MPEJOCTaBUTh
UMYILECTBEHHbIE TMPaBa, OKA3aTh YCJAYIH MMYIIECTBEHHOI'O Xapakrepa AOJKHOCTHOMY
JUIY 0O JIKIY, BBIMOJHAIOIIEMY yIpaBieHUYeckre GYHKIUHU B KOMMEPUYECKON W1 HHOU
OpraHu3alid, B COCTOSIHMM KpaiiHell Heo0XO0AMMOCTHM WJIM B pe3yJjbTarte
ncuxuvyeckoro mpuHy:xkaeHus (crates 39 u wacte 2 crathu 40 YK P®), kornma
OTCYTCTBOBAJIM WHBIE 3aKOHHBIE CpeACTBa I NPENOTBPAILECHUS NPUYMHEHUS Bpena
IPaBOOXpPaHSIEMbIM MHTEPECAM BIIaJieblla UMYIIECTBA JIMOO MpECTaBIsieMbIX UM Juil. B
TAKOM Cllydae HUMYILIECTBO, IIOJyYEHHOE JOJDKHOCTHBIM JIMIIOM JMOO JIMIIOM,
BBIMIOJHSIOIIUM yIIpaBiIeHUYeCKe (YHKIMHA B KOMMEPUYECKOW WM MHOW OpraHu3allii,
HOJUIEKUT BO3BPATY UX BJIAJIEIbILY.

He o0Opa3yoT cocTtaB mnpecTyIuieHHsl, TPEIyCMOTpPEHHBIN cTatheit 291 nubo
gactssMu 1 u 2 crateu 204 YK PO®, nefictBust nuiia, B OTHOIIEHHWH KOTOPOTO OBLIH
3asBJIEHbI TPEOOBAHUS O Jade B3SATKU WJIM KOMMEPUYECKOM IOIKYIIC, eCJU 10 Mepeaadu
LEHHOCTEeH OHO T00POBOJIBLHO 3asIBHJIO 00 3TOM OpraHy, UMEIIIEeMY ITpaBO BO30YKIaTh
YTOJIOBHOE JIEJI0 JIMOO OCYIIECTBISATh OTIEPATUBHO-PO3BICKHYIO JIEITEIBHOCTD, U Mepeaya
UMYIIECTBA, MPEJOCTABICHUE UMYILIECTBEHHBIX IPaB, OKa3aHUE YCIYT UMYIIECTBEHHOTO
XapakTepa MPOU3BOAWIUCH MOJ KOHTPOJIEM C IEIbI0 3aJep)KaHUs C TOJMYHBIM JIMIIA,
3asBUBIIIETO TaKue TpeOOBaHUsA. B ATUX cilydasix JeHbIH U IPyrue IEHHOCTH, IepeIaHHbIC
B KaQ4E€CTBE B3SITKU WIM MpPEeAMETa KOMMEPUYECKOr0 MOJAKYIIA, MOJJIEkKAT BO3BPAIICHUIO UX
BJIAJICTIBILY.

3aBe1oMO JIOKHBIN JOHOC O BHIMOraTeJIbCTBE B3SITKH HJIN KOMMEPYeCKOM
MOJAKYIle pPAacCMAaTPUBACTCA YTOJOBHBIM KojekcoM Poccuiickonn ®enepanuu Kak
NpecTynjieHue 1 HAKa3bIBaeTCH JUIIeHHueM CBO0OOAbI HA CPOK 10 mecTH Jet (cT. 306
YK POD).

Heob6xoauMo o00paTuTh BHMMaHHWE HAa TO, YTO €cCJIM OOYCJIOBIIEHHas Iepenaya
[IEHHOCTE HE COCTOsAIach TO OOCTOSTENhCTBAM, HE 3aBUCSANIUM OT BOJIA JIHII,
MBITABIIUXCS TIOTYYUTh MPEIMET B3ATKH WITU MOAKYMA, COMNCTHHOE KBATU(UIIUPYETCS KaK
NMOKYIIeHHEe HA MOoJy4YeHHe B3AATKH WJIH HE3aKOHHOe BO3HAIPaXKIeHHe TMPH
KOMMepueckoM noakymne. [Ipu 3ToM, 3a MOKyIIEHUE HA MPECTYIUICHUE MPEyCMOTpPEHA
OTBETCTBEHHOCTh B COOTBETCTBUHM €O cTathei 66 YK P@® kak 3a HEOKOHUEHHOE
MPECTYIUICHUE.
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B3siTka MOXeT OBITh TIpEJIO’KEHA KaK Ha MPSAMYIO («eciu BOIpoc OyAeT pelieH
B Hally IOJIb3Yy, TO NOJYYHTE......... »), TaK 1 KOCBEHHBIM 00pa30M.

HEKOTOPBIE KOCBEHHBIE IIPU3HAKMU ITPEVIOKEHUA B3ATKNA:

1. PaszroBop O BO3MOXHOM B3ATKE HOCHT HWHOCKAa3aTEIbHBIH XapakTep, peyb
B3ATKOJATENSA COCTOUT K3 OJHOCIOXKHBIX NPEIJIOKECHUN, HE COAEPKAIIUX OTKPBITHIX
3aBJIECHUM O TOM, YTO NIPHU IOJIOKUTEIBHOM PEIIEHUH CIIOPHOTO BOIPOCA OH IEPENacT
€My JICHbI'M WJIM OKaXXET KaKue-Iubo yCIyTH.

2. B xome Oecenpl B3STKOJATENb, IPU HAIMYUM CBUJETENCH WIM ayauo,
BUJICOTEXHUKH, KECTAMHU WJIM MUMUKOU JIA€T MOHATh, YTO TOTOB OOCYJIUTh BO3MOKHOCTH
pelIeHus 3TOro BOMpoca B IPyroi 00CTaHOBKE (B IPYroe BpeMsi, B IPYyroM MecCTe).

3. Cymma wiIM XapakTep B3STKM HE O3BYYMBAIOTCS; BMECTE C TEM
COOTBETCTBYIOIIHUE IU(PPHI MOTyT OBITh HANUCaHbl Ha JIMCTKE Oymaru, HaOpaHbl Ha
KAIbKYJSATOPE  WJIM  KOMIIBIOTEPE UM MPOJEMOHCTPUPOBAHBI  IMMOTCHUIHAIBHOMY
B35 TKOIIOJIYy4YaTENIO.

4. B3ssaTkomarenb MOXXET HEOXKHIAHHO MpepBaTh Oeceqy M TMoj OJaroBUIHBIM
[IPEJIOTOM MOKMHYTH IIOMELIEHHUE, OCTABUB IPU 3TOM MAIKy C MaTepuajlaMH, KOHBEPT,
noptdens, CBEPTOK.

5. BzarkomaTenr MOXET mMepeaapecoBaTh MPOJOHKEHUE KOHTAaKTa APYromMy
YEJI0BEKY, HAIIPSMYIO HE CBSI3aHHOMY C PELICHUEM BOIPOCaA.

BHUMAHHUE! Bac MoryT npoBouMpoBaThH HA MOJy4eHHe
B3SITKH WM KOMMepYeckuii moakyi!

OTBeTCTBEHHOCTh 32 MPOBOKAIUIO B3ATKH JHOO KOMMEPYECKOTO MOJKYyIa
(crathst 304 YK P®) macTymaeT Juiib B Cjy4dae, KOIJIa TIONBITKA Tepeladd JICHET,
[EHHBIX OyMmar, WHOTO HMYIIECTBAa WM OKa3aHUA YCIYT WUMYIIECTBEHHOTO XapaKTepa
OCYWIECTBISIACH B LeJdsIX HCKYCCTBEHHOro (G opMHpPOBaHHMSI  J0KA3aTEIbCTB
COBEpIICHUSI TMPECTYIUICHUSI WM IIAHTa)Xa U JIOJDKHOCTHOE JIMIO JHOO0  JUIO,
BBITIONTHSTONIEE yMpaBleHYeCKne (YHKIIMA B KOMMEPYECKOW WM HWHOW OpTaHHW3alluH,
3aBEJIOMO Il BAHOBHOTO HE COBEPIIAIO AEUCTBUS, CBUAECTEIBCTBYIOIINE O €r0 COrJIaCUH
MPUHATH B3ATKY JIMOO MPEeaIMET KOMMEPUECKOTO MOJKYIIA, UM 0TKA3aJ10Ch UX MPUHSITh.

IIpoBokanusi B3STKM WM KOMMEPUYECKOTO TMOJKYyINa SBISETCS OKOHYECHHBIM
npecTymjieHueM C MOMEHTa [epeJauyd HMyIllecTBa JUOO  OKa3aHUA  yCIyr
MMYIIECTBEHHOTO XapakTepa 0e3 BeoMa JOJKHOCTHOIO JIMIA WU JIMLA, BBIMOJHSIOIETO
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yhpaBlieHUYeCKHEe (PYHKIMH B KOMMEPUECKOW MM MHOM OpraHu3aluu, JHUOO BOMPEKH UX
OTKa3y NPUHATH HE3aKOHHOE BO3HAIPaKJICHUE.

[lepenaya B BbIIIEYKA3aHHBIX ILEJISAX JOJDKHOCTHOMY JIMIy JUOO  JULY,
BBINIOJIHAIOIIEMY YIpaBieHUYECKHE (DYHKIIMM B KOMMEPUYECKOW WJIM MHOW OpraHHu3aluu,
MMYILECTBA, OKAa3aHWE MM YCIYI MMYIIECTBEHHOI'O XapaKTepa, €Clid yKa3aHHbIe JMla
COTJIaCWJIMCh MPUHATH 3TO HE3AKOHHOE BO3HAIPAXKJEHUE B KAUECTBE B3SATKHU WM IIpeIMeTa
KOMMEPYECKOT0 MOJAKYNa, UCKIYalT KBadudukauio coaesHHoro nmo cratee 304 YK
PO.

B cBa3u ¢ Tem, YTO NpOBOKalMA B3SATKA JHOO KOMMEPYECKOrO MOJKYyIa
coBepiuaercss 6e3 Begoma JIMOO 3aBEJIOMO BONPEKH KEJAHUIO JIOJDKHOCTHOTO JIMLA WIIN
JUIA, BBIMOJHSIONIETO YIpaBieHYeCKHe (YHKIMM B KOMMEPYECKOM WM HMHOU
OpraHu3alvy, YKa3aHHbIE JIUIA HE MOAJIekKAT YTOJIOBHOM OTBETCTBEHHOCTH 3a MOJYyYeHUE
B3SITKU JTUO0 32 KOMMEPUYECKUH MOAKYM 32 OTCYTCTBUEM COOBITHS MPECTYIIEHUs (MYHKT 1
gactu 1 crateu 24 YIIK POD).

Ot npecrymienusi, npeaycMoTpenHoro ctarbeit 304 VYK PO, craemyer
OTrpaHUYMBATh MOACTPEKATENbCKHE [eHCTBUSI COTPYIHUKOB TPABOOXPAHUTEIHHBIX
OpPTaHOB, CIPOBOIMPOBABIIMX JJODKHOCTHOE JIMIIO WM  JIUIO, BBHITOJTHSIONIEE
yIpaBiieHYecKre (PYHKIIMU B KOMMEPYECKOM HIIM MHOM OpraHu3aIiy, Ha IPUHITHE B3ATKU
WIH NpeaMeTa KOMMEPUECKOro MOoKyIa.

VkazaHHble JEHCTBUSI COBEpLIAIOTCS B HapylleHUE TpeOOBaHUN CTaTbhH S
®enepanbHOro 3akoHa oT 12 aBrycra 1995 roga Ne 144-03 «O06 onepaTUBHO- pO3BICKHON
NESTEIBHOCTU» U COCTOSIT B Iepeade B3ATKH WIH MpeaMeTa KOMMEPUYECKOro MOJKYIa ¢
corjacusi Wid TO TMPEIIOKEHUI0 JOHKHOCTHOTO JMIa JUOO JUIA, BBITOJHSIONIETO
ynpaBieHYeckne (YHKIMM B KOMMEPYECKONW WM HMHOM OpraHu3alii, KOrja Takoe
corjacue JuOO TPEeIOKEHHE OBLIO TMOJIYYEeHO B PE3YNbTaTe€ CKIOHEHMSI ITHX JIHUI[ K
MOJIYYCHUIO IIEHHOCTEH NpHU OOCTOSATEIHCTBAX, CBHUJETEILCTBYIONIUX O TOM, 4TO 0€3
BMEIIATENIbCTBA COTPYAHUKOB MPABOOXPAHUTENIBHBIX OPraHOB yMBICET HA UX IMOJyYCHHUE
HE BO3HUK OBl ¥ IPECTYIUICHHE HE ObLIO OBl COBEPIIEHO.

[TpuHsATHE MOJDKHOCTHBIM JIUIIOM JMOO JIMIIOM, BBITIOJHSIONIMM YIIPaBICHUYECCKUE
(GYHKIIMM B KOMMEPYECKON WJIM WHOM OpraHu3aliy, MPH yKa3aHHBIX OOCTOSTEIHCTBAX
JICHET, IIEHHBIX Oymar, MHOTO WMYIIECTBAa WJIM HMMYIICCTBEHHBIX TPaB, a PAaBHO YCIyT
MMYIIECTBEHHOTO XapaKTepa HE MOXKET pAaCICHUBATBhCS KaK YrOJOBHO HaKa3zyeMoe
nesiHue. B 3TOM citydae B CONESTHHOM OTCYTCTBYET COCTaB MPECTYIUICHHS (MIYHKT 2 4acTh
1 crateu 24 YIIK PO).
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IIpoBokauus B3sITKHM 1100 KOMMepuecKoro noakyna (cr. 304 YK P®)

Keanuguyupyrowuii npusnax

Buo naxazanus

TMIOTIBITKA TePEauH JODKHOCTHOMY
JIUILY JTUOO JIUITY, BBIMOTHSIOIIEMY
ynpapjieH4YecKre (PyHKINH B
KOMMEPYECKHX TN HHBIX
OpraHu3anusx, 6e3 ero coraacus
JICHET, ICHHBIX OyMar, HHOTO
MUMYIIECTBA WA OKAa3aHUs eMy yCITyT
MMYIIIECTBEHHOTO XapaKTepa B IEJIX

mrpad B pasmepe 10 200 000 pybOneit mim B
pa3Mepe 3apad0THOM IUIATHI MM HHOT'O JI0XO0/a
OCYXKJICHHOI'O 3a Iepuof 10 18 mecsiies,

1100 MPUHYAUTEIbHbIE PA00THI HA CPOK 10 5
JICT ¢ JIMIIEHHEM IpaBa 3aHUMATh
onpeaeJeHHbIe T0JKHOCTH YU 3aHUMATHCS
OTIPEACICHHON eI TeILHOCTRIO Ha CPOK A0 3 JIET
nau 0€3 TaKOBOTO,

NCKYCCTBCHHOT'O CO3aHHNA
A0Ka3aTCJIbCTB COBCPIICHUA
MPCCTYILIICHUSA 100 IIaHTaXa

100 JMIIIeHne CBO0OIbI Ha CPOK 10 5 JIEeT ¢
JIMIIIEHHEM NpaBa 3aHUMATh OnpeaeJIeHHbIe
JOJI2KHOCTH MJIA 3aHUMAThCS OIIPEAEICHHON
JIESITEJIbHOCTRIO HAa CPOK J10 3 JIET Hiu 0e3
TAaKOBOTO

BAIIIN JIEVNCTBUS B CJIYYAE ITPEJUVIOKEHUS B3ATKA

1. Bectn cebs kpaiiHE OCTOPOKHO, BEXJIMBO, 0€3 3aWCKUBaHUS, HE OMYyCKas
ONPOMETYMBBIX BBICKA3bIBAHUN, KOTOPHIE MOIJIM OBl TPAKTOBATHCS B3SITKOJAATEIEM JUOO
KaK TOTOBHOCTb, TUOO KaK KaTerOpUYECKUI OTKa3 MPUHSATH B3ATKY.

2. BHuUMaTenpHO BBICIYIIATH M TOYHO 3allOMHUTH MpeJIoKeHHbIe Bam ycioBus
(pa3mepbl CyMM, HaMMEHOBAaHHE TOBAPOB U XapaKTep YCIyT, CPOKH U CIOCOOBI Mepeaun
B3SITKH, (hOpMa KOMMEPUYECKOTO MOAKYTIA, MOCIEA0BATEIHHOCTD PEIICHHS BOIIPOCOB).

3. TloctapaTbcs mepeHECTH BOMPOC O BPEMEHU M MECTE Mepeadyd B3SITKU 10
cleaymwIie Oecenbl W MPEMIOKUTH XOpOIIO 3HaKoMoe Bam Mecto s criemyromien
BCTPEUH.

4. He GepuTe MHUIIMATUBY B pa3roBOpe Ha ceOdsi, Oombiie «paboTaiiTe Ha IpUEM»,
MO3BOJISINTE TOTEHIIMAIBHOMY B3SITKOAATENIO «BBITOBOPUTHCS», cooOmuTh Bam Kak
MO>KHO 0OJIbITIe HH(POPMAIIUH.

5. Ilpu Hamuuuum y Bac
MPEIJIOKEHHUE O B3SITKE.

TuKTOoOHA TIOCTApaThCs 3amucaTh (CKPBITHO)

Jlanee, HEOOXOAMMO JICHCTBOBATH B COOTBESTCTBHUH CO CXEMOM, OITMCAHHOW HIDKE.



YTO CJIEAYET BAM IIPEAIIPUHATDH CPA3Y
HOCJIE CBEPHIMBHIETI'OCHA ®AKTA HHPEJJIOXKEHUSA B3ATKU?

Cxema
AEMCTBUH IPAKIAHCKOIO CJIYKALIEro 10 YBeAOMJICHHIO NPEACTABUTE I
HAHUMAaTeJs 0 (paKTax O0palleHusl B LHEJAX CKJIOHECHHUS IrOCyAapCTBEHHOI 0
IPaKIAAHCKOIO CJIYKAIero OpraHa UCIOJHUTEIbHOM BJIACTH, allapara
npaBuTebCTBA TyJbCKOM 00JIaCTH K COBEPIICHUIO KOPPYIMOHHBIX
NpaBoOHaPYLLIEHUI

K rpaxxpanckomy ciykaiiemy nNocTynuio oOpalieHue Kakux-ian0o JIuig
B LIEJISIX CKJIOHEHHUS €r0 K COBEPUICHUIO KOPPYINIIMOHHBIX TPAaBOHAPYIICHHM

|

I'paxmanckuii cayxaiiuii CoCTaBlseT B TMCbMEHHOU (hopMe yBeTloMIIeHHE O (aKkTe oOparieHust

KaKUX-JI1100 JIMI[ B LEJSIX CKIOHEHUS €ro K COBEPIICHUI0 KOPPYIMIIMOHHBIX IPaBOHAPYIIEHUN

B yBenmomiieHIH OJKHBI CONIEPKATHCS CIIEAYIOIINE CBEICHUS:

NOJKHOCTh, (aMIJIUsl, WMs, OTYECTBO TPAXKIAHCKOTO CIyXKAIlero, HaIlPaBUBIIETO
YBEIIOMJICHHE;

Jata, BpeMsi, MECTO, CITI0OCO0 0OpaIleHus K TPaKIaHCKOMY CIIYKaIleMy B IEJSX CKIOHCHUS
€r0 K COBEPIICHUIO0 KOPPYIIIMOHHBIX ITPABOHAPYIIICHUN;

CyTb OOpaIeHus;

CBEJICHUS O JIMIIE, OOpATHBIIEMCS K TPAXKIAHCKOMY CITy)KAaIlleMy B IEJISIX CKIOHEHHS ero K
COBEPILIECHUIO KOPPYIIIMOHHBIX MTPAaBOHAPYIICHHIA: (DaMUIIKs, UM, OTYECTBO (€CITH HE U3BECTHBHI -
MPUMETHI JIUIA), TOJHKHOCTh, MECTO Pa0OTHI, aJpec MeCTa KHUTEIbCTBA, HOMEp TenedoHa (Kakue
W3BECTHBI);

o0elanHOe BO3HArPaKACHUE HIIM MHAs BBIT0JIa, MPOU3BEICHHBIN MAHTAX, YTPO3bl U T.II.;
Jata MoJauu YBEJIOMIICHUS, TOAIUCH TPAXKITAHCKOTO CITYKAIIETO.

|

B ToT xe neHp oH nepeaacT HalMMCaHHOC YBEAOMIICHUC (HpI/I HEBO3MOXXHOCTU YBEAOMUTH
B TOT K€ ACHDb - HA CHGILYIOH_[I/Iﬁ pa6oqm71 IICHB) MNpCACTABHUTCIIIO HAHUMATCIIA

| U

B nenp MOCTYIUICHUA YBECAOMIICHUS OCYHICCTBIIACTCA €0 PETUCTpalsl B XXypHAJIC.

!

Komms 3apCTUCTPUPOBAHHOIO0 YBCAOMIICHU A BPYYACTCH I'PAKAAHCKOMY CIIYKALIEMY.




JIuna, 3ameniaroime rocyapCTBEHHbIE JOKHOCTU TyJNbCKOW 00JacTU CIEAYIOT
TaKXE€ BBIIICYKA3aHHOM CXEME€, a PYKOBOAUTEIM TOCYJIAPCTBEHHBIX YUPEXKICHUU B
MUCBMEHHOM (hopMe YBETOMIISIIOT paboToAaTeN .

Taxxe HE0OXOAMMO OOPATUTHCS C YCTHBIM WIJIM NMHCbMEHHBIM COOOIIEHHEM O
TOTOBSILLIEMCSL TPECTYIUICHUUM B OJMH W3 MPABOOXPAHUTENIBHBIX OPraHoB TyJbCKOM
obJylacT: B OpraHbl BHYTPEHHUX JIeJI WKW B OPTraHbl IPOKYPATYypPHI.

B cnywasix npeasnoxxeHus B3ATKA CO CTOPOHBI COTPYAHUKOB OPraHOB BHYTPEHHHUX
nen, 0e30MacHOCTH U JIPYTUX MPaBOOXPAHUTENIBLHBIX OPraHoB, Bel MoxkeTe oOpaiarbes
HETMOCPECTBEHHO B MOApPA3/eIeHUs COOCTBEHHOM 0€30MacHOCTH 3TUX OPTraHOB, KOTOPHIC
3aHUMAIOTCS BOIIPOCAMU MPECEUYCHUS MPECTYIICHUM, COBEPIIAEMbIX UX COTPYAHUKAMU.

OOpaTtuTe BHHMMAHHE, YTO JCTHBIC COOOINCHUS W ITMCHMEHHBLIC 3asBICHUSI O
MPECTYIUICHUSAX MPUHUMAIOTCS B MPABOOXPAHUTENIBHBIX OpraHax HE3aBUCUMO OT MeCTa U
BPEMEHHU COBEPILICHUS MPECTYIJICHUSI KPYTI0CYTOYHO.

B nexypHoil yacTu opraHa BHYTPEHHUX JEJ, IPUEMHONM OpPraHoOB IPOKYpPaTYpHI.
denepalbHOM CITYKOBI O€30IMaCHOCTH, TAMOKEHHOI'O OpraHa Wi OpraHa HapKOKOHTPOJIS
Bac 00s3aHbI BRICTYIIATh U MIPHHATL COOOIIICHHE B YCTHOM MIJIM IMUCHbMEHHOM (popme, IpH
sToM Bam crenmyer mowHTepecoBaThcs (haMMIIMEH, JTOJDKHOCTBIO U pabounM Telie()OHOM
COTPYIHUKA, IPUHSBIIET0 COOOIICHUE.

Bb1 nMeeTe 1paBo MOJYUYHTh KOIIHIO CBOETO 3asBJICHUS ¢ OTMETKOM O pPerucTpalyu
€ro B IIPaBOOXPAHUTEILHOM OpraHe WM TaJOH-YBEIOMJICHHE, B KOTOPOM YKa3bIBAIOTCS
CBEJICHUS O COTPYJHHUKE, MPHHSIBIIEM COOOIIEHHE, M €r0 IOAINCh, PETHCTPAIlMOHHBIN
HOMEp, HaMMCHOBaHHE, aapec U TeiaedOH IMPaBOOXPAHUTEIBHOTO OpraHa, JaTa IpueMa
COOOIIIECHHUS.

B mpaBooxpaHuTeIbHOM opraHe IoaydeHHOe oT Bac cooOmeHue (3asBicHHE)
TOJDKHO OBITh HE3aMEUIMTEIBLHO 3apEeTHCTPUPOBAHO M JOJIOKEHO BBIIMIECTOSIIEMY
PYKOBOJUTEIIO ISl OCYIIECTBICHUS IPOIECCYabHBIX IEUCTBUM COTJIACHO TPEeOOBAHUSIM
YrosioBHO-TIpoLieccyalibHOro Kojiekca Poccurickon deaepanum.

Bel uMeeTe mnpaBO BBIICHUTH B IPAaBOOXPAHUTEIIBHOM OpraHe, KOTOPOMY
MIOPYYCHO 3aHMMAThHCS HCIIOJTHEHUEM Bailiero 3asBiieHUs, 0 XapaKTepe MPUHUMAEMBbIX MEP
u TpeboBaTh IpuemMa Bac pyKoOBOAUTEIIEM COOTBETCTBYIOIICTO IOAPA3ICIICHUS IS
IOJIyYeHHUsT OoJiee MOJHOM mMHMOpMAIMU 110 BOIIpOCaM, 3aTparvBaiomuM Bamm mnpaBa u
3aKOHHBIC HHTEPECHI.

B cmyyae otkaza mpuHATH OT Bac cooOmieHue (3asBjiCHHE) O Jade B3SATKU BEI
UMEETe NpaBO O0’KaJIOBaTh 3TH HE3aKOHHBIC ICHCTBHS B BBIIICCTOSIINX HHCTAHIUSX
(paitoHHBIX, 00JIACTHBIX, pecnyOINKaHCKHUX, (elepallbHbIX), a TaK)Ke IoAaTh JKaIo0y Ha
HEIIpaBOMEpPHBIC  JEUCTBUS  COTPYAHHUKOB IIPAaBOOXPAHHUTCIBHBIX  OPraHOB B
I'enepanbpHyro npokypatypy Poccuiickoit deaepaiym, oCyIIeCTBISIONIYI0 TPOKYPOPCKUI
HaA30p 3a JIeATeIbHOCTHIO ITPABOOXPAHUTEIHLHBIX OPTaHOB U CUJIOBBIX CTPYKTYP.

B CJIYYAE OTCYTCTBUSA PEAI'NPOBAHUS HA BAIIIN
OBPAINEHUSA B IPABOOXPAHUTEJ/IbHBIE OPI"AHBI
Bbl MOKETE:

1) oGpatuThCs ¢ KaroOO0H B pailOHHBIN CY/I;

2) coo0UUTH 00 3TOM:

- YIOJIHOMOYEHHOMY 0 TIpaBaM 4yejioBeka B TyinbCckol 00iacTu
- B O0mecTBeHHyto naynary Tylbckoi 001acTH.



HE3AKOHHOE BO3HAI'PAXKAEHUE

Bmecte ¢ moHsiTHEM «B3ATKa» B JIEHCTBYIOIIEM POCCHUHWCKOM 3aKOHOAATEIbCTBE
WCMOJIB3YETCS KATETOPHUS KHE3aKOHHOE BO3HATPAXJICHUE OT UMEHH IOPUIMYECKOTO JTULA.

B cootBerctBUM co cratheit 19.28 Komekca Poccuiickoit ®enepanuu 00
aIMUHUCTPATUBHBIX TpaBoHapymieHusx (magee KoAIl P®) mnon He3aKOHHBIM
BO3HATPAXKJACHUEM OT HMEHH OPHIANYECKOr0 JIMIA T[OHUMAIOTCS He3aKOHHbIe
nepejaavya, npeajiokeHue Wid oOellaHue OT MMEHU WIM B MHTEPECAX HOPUIAYECKOTO
T JOKHOCTHOMY JIMIY JIeHer, HeHHbIX OymMar, MHOr0 MMYIIEeCTBa, OKa3aHUe eMy
YCJIYr HMYIIECTBEHHOTO XapakTepa, MNpeaocTaB/JieHHe HMYIIeCTBEHHbIX MpaB 3a
COBeplIeHMe B MHTEpPEcaxX JAHHOTO IOPUAMYECKOrO JHMIA JOJKHOCTHBIM JIMIIOM,
neiictBus (0e31eicTBUE), CBA3aHHOIO C 3aHUMAEMbIM UMHU CJIYKEOHBIM MOJI0KEHHEM.

3a coBepieHre MOJA00HBIX JEUCTBUN K OPUIANYECKOMY JIUILY TPUMEHSIIOTCS MepPbl
aIMUHHUCTPATUBHOI OTBETCTBEHHOCTH BIUIOTH A0 ITpada B pazmepe no 100-kpaTHoi
CYMMBbI JICHEKHBIX CpPEJICTB, CTOMMOCTH ILIEHHBIX OyMmar, HMHOrO HMYILIECTBA, YCIYyT
MMYIIECTBEHHOTO XapaKTepa, UHbIX UMYILECTBEHHBIX IIPaB, HE3aKOHHO MEPEJaHHbIX WIIU
OKa3aHHBIX JTMOO OOCIIAHHBIX WM MPEAJIONKEHHBIX OT UMEHU IOPUIMYECKOTO JIHIIA.

IHOJAPOK MNJIN B3ATKA?

JlapeHue, CONpOBOXKIAaEMOE INepenadedl Japa OJapseMOMYy IOCPEICTBOM  €ro
BpPYUYEHHUs, CUMBOJIMYECKOW NEpenayn, MOXKET coBeplaTbes ycTHO. Ho ecin gapurenem
ABIISICTCS IOPUINYECKOE JIUIIO0 U CTOMMOCTH Japa MPEeBbIAeT TPU THICSUU PyOJiel WiH
JIOTOBOP COAEPKUT OOCIIAaHUE JapeHUs B OyaylleM, TaKOW TOrOBOP JOJIKEH 3aKIHYATHCS



B MUChbMEHHOU (PopMe.

IIpu mnepemayue B gap o0ObMHOrO moaapka crtoumocthio g0 3000 pyo.
3aKOHOJATEICTBOM HE YCTAHOBJIEHO HUKAKUX OTPAHUYECHHI, B NHOM CIy4yae ero JapeHue
HE JOIMyCKaeTCs:

- OT UMEHHU MaJIOJIETHUX U TPaXK/J1aH, IPU3HAHHBIX HEIEECIIOCOOHBIMU, UX 3aKOHHBIMU
MIPEICTaBUTEISIMU;

- paboTHHMKaM 0Opa30BaTENbHbIX OpraHU3aluid, MEIULUHCKUX OpraHu3aluid,
OpraHu3alui, OKa3bIBAIOIINX COLMAIbHBIE YCIYTU, U aHAJOTUYHBIX OpraHU3allfil, B TOM
YuCJIe OpraHu3aluil Ui JeTeH-CUPOT U JeTel, OCTaBIIUXCSA O€3 MOMEUYeHUs] pOJUTENCH,
rpaKJaHaMu, HAXOJAAIIMMHUCS B HUX Ha JICUEHUHU, COJACPKAHMM WJIM BOCIUTAHUH,
CYNpyramMH U poJICTBEHHUKAMU 3TUX FPAXKIaH;

- JMUaM, 3aMellalolIMM  TOCYJAapCTBEHHBIE  JOJKHOCTH, TOCYJapCTBEHHBIM
CIIy’KalllUM B CBSA3U C UX JOJDKHOCTHBIM TOJIO)KEHHEM WM B CBA3U C UCIIOJIHEHUEM UMU
CITY>KeOHBIX 00s3aHHOCTEH;

- B OTHOIICHHUSIX MEXIY KOMMEpUYeCKHMMH opraHuzanusmu (ct. 575 I'paxxganckoro
Kojekca PD).

Cornacno xe cr. 576 I'paxaanckoro kojekca P® ropuanmveckoe JULo, KOTOPOMY
BElIb MPUHAJICKUT HA MPaBE XO3SIMCTBEHHOTO BEJEHUS WM ONEPaTUBHOTO YIIpaBJICHUS,
BIIpaBe MOJAPUTH €€ C COrlacHsi COOCTBEHHMKA, €CJIM 3aKOHOM HE MPEeaYyCMOTPEHO MHOE,
3a UCKJIIOYEHHEM Tepejaul OOBIYHOTO T01apKa.

B cootBeTcTBUU ¢ myHKTOM 6 yactu 1 crateu 17 @enepanbHOro 3aK0Ha OT 27 UIOIsS
2004 rtoma Ne 79-@3 «O rocymapcTBEHHOM TpakaaHCKoW ciyxbe Poccuiickoit
@denepanu» B CBSI3M C MPOXOXKACHHEM TOCYIAPCTBEHHOM TPaKIAHCKOW CITY>KOBI
roCyIapCTBEHHOMY TIPa’KIAHCKOMY CJIYKAIIEMY 3alpeliaeTcs Mmojay4aTb B CBSI3H €
UCTIOJIHEHUEM JOJIKHOCTHBIX O00SI3aHHOCTell BO3HATPAaKAeHUs] OT (QU3NYECKUX U
IOpUINYECKUX JHIL (IOJApKH, JEHEKHOE BO3HAIPAXIEHHUE, CCYAbl, YCIYTd, OIUIATy
pa3BJIEYEHUI, OTIbIXa, TPAHCIIOPTHBIX PACXOJOB M WHbIE Bo3HarpaxzaeHus). [lomapku,
MOJIYYEHHBIE TOCYJAPCTBEHHBIMU T'PAXKIAHCKAM CIIYXAllUM B CBSI3U C MPOTOKOJbHBIMH
MEPOIPUSATUSIMU, CO CIY>KEOHBIMH KOMAaHJAMPOBKAMH WU C JAPYTUMH OQUIHATIBEHBIMU
MEPOIPUSATUSMHU, TPUZHAIOTCS COOTBETCTBEHHO (efepalbHOil COOCTBEHHOCTHIO U
coOCTBeHHOCThIO CcyOBekTa Poccuiickoit denmepanuum U mepefaloTcs TpakIaHCKUM
CIIy’KalllUM II0 aKTy B TOCYJAapCTBEHHBIH OpraH, B KOTOPOM OH 3aMEIIAET JOJKHOCTh
IPaKJAHCKOM CIOYXKOBI, 3a HCKIIOYEHHEM CIIy4aeB, YCTAHOBJIEHHBIX ['pakIaHCKUM
konekcoM Poccumiickoii @enepaumu. ['oCymapCTBEHHBIM TpaXAAHCKUK — CIIyKallUu,
CHABIIMI IOJAPOK, TIOJIYYEHHBII KM B CBSA3M C IPOTOKOJBHBIM MEPOIPUITHEM,
CIIy’)KeOHOM KOMaHIWPOBKOW WM JAPYTUM O(QULHMATBHBIM MEPOIPHUITHEM, MOXET €ro
BBIKYIIUTh B TMOpPSAJKE, YCTAHABIMBAEMOM HOPMATUBHBIMH [PABOBBIMU  AKTAMHU
Poccuiickoit @enepanuu.

VYuursiBas M3JI0KEHHOE, ISl TPaXKIAHCKUX CIYXKAIlMX YCTAHOBJIEH 3alpeT Ha
MOJIyYEHHE MOAAPKOB B CBS3M C MCIIOJIHEHUEM JIODKHOCTHBIX 00SI3aHHOCTEN HE3aBUCHMO
OT CTOMMOCTH mnojaapka. CTOMMOCTh NOAapKa, HE MPEBBIIIAIOIIAs TPEX ThICAY pyOeH,
YCTaHOBJIEHA ISl TIOJAPKOB, MOJYYEHHBIX B CBSI3U C MPOTOKOJBHBIMU MEPOINPUSATUSIMM,
CIIy’>k€OHBIMH KOMAaHJIUPOBKAMH U C JPYTUMHU OPUIHAIBHBIMUA MEPOIIPUATHUIMH.

[TosyyeHue rpaxIaHCKUM CIyXaIllMM BO3HArpa)kJI€HUs BOIPEKH YCTAHOBIECHHOMY
3aMperTy SIBISIETCS CIIydaeM BO3HUKHOBEHHS KOH()JIMKTAa HHTEPECOB.



B pamkax mpOTOKOJBHBIX MEPOINPHUITHHI, CIYyKEOHBIX KOMaHIMPOBOK U JAPYTHUX
o(pUIIUATIEHBIX MEPOIPUITUN HE PU3HAIOTCS MOJAPKOM :

1) KaHIEMAPCKUE W3ACIUs (32 HMCKIIOUYCHHUEM FOBCIMPHBIX HW3JCIUHA, HW3ICITHIA
30JI0TBHIX WJIM CEPEOPSHBIX JET MACTePOB U MX YACTU W3 JAPArOICHHBIX METAJIJIOB WIH
METAJIJIOB, TUIAKUPOBAHHBIX JAPArOIEHHBIMU METaUlaMHu, U3ACIUA U3 TPUPOTHOTO WU
KYJbTUBUPOBAHHOTO >KEMYYTa, JAParolleHHbIX WM MOJIyAparoleHHbIX KaMHEHN), KOTOpbIe
MPEAOCTABICHBI KAXOMYy YYACTHUKY YKa3aHHBIX MEPOMPUSTUN B LEJISIX UCTIOJHEHUS UM
CBOMX CIY)XEOHBIX (JOJDKHOCTHBIX) OOSI3aHHOCTEH, OMpPEACICHHBIX B JIOJXKHOCTHOM
peryiameHTe (JOMKHOCTHON MHCTPYKIIUN);

2) LIBETHI OTKPBITOI'O TPYHTA U 3aKPBITOTO IPYHTA (Cpe3aHHbIC U B TOPIIKAX);

3) cKOpOMOPTSIIHECS U 0CO00 CKOPOIOPTSIIHUECS MUIIEBbIC TPOTYKTHI;

4) 1ieHHBIC TTOJIAPKH, KOTOPhIC BPYYCHBI B KaUECTBE MOOIIPCHHS (HArpasbl) JIUIAM,
3aMeNallUM TOCYyAapCTBEHHbIE (MYHUIIMIAIBHBIE) OJDKHOCTU, TOCY/IapCTBEHHBIM
(MyHUITUTIAIBHBIM) ~ CIIyKaIllUM  WIK  pabOTHUKAM OT HMMEHHU TOCYJAapCTBEHHOIO
(MYHUITUTIAJILHOT0) OpTaHa WJIM OpraHU3aIliU, B KOTOPBIX OH MPOXOJHUT rOCYAapCTBEHHYIO
(MYHUITUTIAJIEHYIO) CITY’KOY WIJIM OCYIIECTBIISIET TPYAOBYIO JACSATEIBHOCTD, TU0O OT UMEHU
BBIIIECTOSIIIIETO TOCYAPCTBEHHOTO (MYHHITUIIAILHOTO) OpPTraHa WJIM OpTaHU3aIlHH.

OCHOBHBIM OTJIMYMEM TOJIapKa OT B3SATKH SIBISETCS €ro 0€3BO3ME3THOCTh. 10 €CTh,
nepeaaBas TOJAPOK, JApUTENIb HUYETO HE TPOCHUT B3aMmeH. BasTka (MaTepuanbHbIE U
HEMaTepualibHbIe IIEHHOCTH) K€ JAaeTCs 3a KOHKpPETHOoe JeicTBue (Oe3eiicTBUE) TIo
CIy0e WM 3a o0IIee 0JaronpusTCTBOBAaHUE B MOJB3Y JAIOMIETO0 WU TPEICTABISIEMBIX
UM JIUII.

OOpature BHUMaHHWE, 4YTO, HHM3IIMI TIpedes B3ATKH He YCTAHOBJIEH
3aKOHO/JaTe/ieM, TaKOBOW MOXET OBITh ThICSIYa pyOsel, mogapouHblii cepTUdUKAT Ha
OIUIaTy yCayT, OyThIJIKA aKOTOJBHOTO HAmHWTKa, OaHKa JIOPOTrOCTOSIIETo Kode, Kopooka
AIUTHBIX KOH(ET, 0aHKa YEPHOU MKPBI U T.I., €CJIU 3TH «IIOJApK» MPeAHA3HAYAINCH 32
COBepIIeHHE JOJKHOCTHBIM JIMIIOM KAKOr0-J1100 AercTBUsA (0e31eCTBHS).



BBICKA3BIBAHUSA U TEWCTBUSA, KOTOPBIE OKPYXKAIOIUMU MOI'YT
BOCIHIPUHUMATDBCA KAK ITPOCBBA NJIN COI'VIACHE ITPUHATD B3ATKY

B uenom psne ciyudaeB coBepllieHHE TpakJIaHCKUMHU CIYXallUMU, JIAIAMHU,
3aMENaloUMU  TOCYJAapPCTBEHHbIC JIOTKHOCTH, PYKOBOAUTEISMU TOCYIAPCTBEHHBIX
YUPEXKACHUN OIPEACICHHBIX AEHCTBUN MOXXET BOCHPHHUMATBLCH OKPYKAIIMMHU KakK
corjiacue NPUHATH B3SITKY WU NPOck0a 0 Jave B3ITKH, HAIPUMED:

1) cyxaniuii uin pabOTHHK BEJCT MEPErOBOPHI O MOCIICIYIONIEM TPYI0YCTPOHCTBE
C OpraHu3zailieit, KoTopas U3BJIEKIIa, U3BJICKAET UM MOXET U3BJICYb BHITOAY W3 PEIICHUM
WM JIeHCTBUM (0€3/1eMCTBYS) YKa3aHHBIX JIMII;

2) PpOJCTBEHHUKH CIIyXalllero Wi paOOTHHKA YCTpawBarOTCs Ha padoTy B
OpraHu3aIrio, KOTOpas W3BJEKJIA, W3BICKAET WM MOXET HU3BJIEYb BBHITOJly U3 €ro
pelieHnii unu aenucTuil (0e3aencTBus);

3) POACTBEHHHUKH CIYyXaIllero Wid paOdOTHUKA COTJIAIIAIOTCSA MPUHATH MOJAPOK OT
OpraHu3aIiy, KoTopas U3BJIEKJIa, U3BJICKAET UM MOXKET U3BJIEUb BBHITOJIY U3 €r0 PEIICHUMA
WM JICHCTBUMN (Oe31ecTBUS);

4) peryJisipHO€ TIOJIy4eHHUE TTOJAAPKOB, TaKe (€CIu pedb UJET HE O TOCYJapCTBEHHOM
TPaKIaHCKOM CIIy>KaieM) cTouMocThio MeHee 3000 pyouieit;

5) mocenieHusi peCTOPAHOB COBMECTHO C MPEICTABUTEISIMUA OpPTaHU3AIMH, KOTOpas
U3BJICKJIA, W3BJIEKACT WM MOXET W3BJC€Yb BBITOAY M3 PEUICHUN WA JICHUCTBUU
(6e3nericTBHS) CITyXKaIero Wik pabOTHUKA U T.JI.

Broicka3bpIBaHUsI, KOTOpPbIC TPU B3aUMOJICHCTBUU C TpakJaHaMH MOTYT OBITh
BOCIIPUHSTHI KaK COTJIacHe MPHHSATH B3SITKY WJIN KaK MPoch0a 0 J1ave B3ATKH .

«BOIIPOC PEIIUTH TPYAHO, HO MOYKHO,

«cracu00 Ha XJIe0 HE HAMAaXKEIIb»,

«JIOTOBOPUMCSI»,

KHYXHBI 00JIe€ BECKUE apTyMEHTBI»,

KHYHO 0OCYJIUTB MapaMeTpPhI»,

«HY 4YTO JCJaTh OyaeM?» U T.J.

OO0cy:x1eHue onpeaejJeHHbIX TeM C TMPEACTAaBUTCISIMU  OpraHu3aluid U
rpakJlaHaMH, OCOOCHHO C TEMH W3 HHMX, Ubsl BBITOJIa 3aBHCHT OT PCIICHUN W JCHCTBUMA
CIY’)KaIlluX U paOOTHHUKOB, MOKET BOCIIPMHUMATHCSI KAK MPOChOa 0 jaue B3ATKH.

K 4muciay Takux TeM OTHOCATCS, HapUMED:

1) HuU3KUI ypoBeHb 3apa0OTHOM ILIAThI CIOYyXKaIlero, paOOTHUKA M HEXBaTKa
JICHE)KHBIX CPEJICTB HA PEATM3AINIO TEX WJIM UHBIX HYXK]I;

2) JKeNaHWe MPUOOPECTH TO WIIM MHOE UMYIIECTBO, IMOJIYYUTh Ty WA UHYIO YCIYTY,
OTIPABUTHCA B TYPUCTUUYECKYIO TTOC3]IKY;

3) oTcyTcTBHE PaOdOTHI Y POJCTBEHHUKOB CITYXKAIllero, paOOTHHKA,;

4)  HeoOXOAWMOCTh  TOCTYIUICHHS  JIeTed  ciykamiero, paOOTHHKa B
00pa3oBaTeNbHbIC YUPESHKACHUS U T.].



Hekoropeie wucxonmsimme OT TpaxIaHCKUX CIyXKalluX, JIKAIL, 3aMEIIAoIInX
TOCY/IAPCTBEHHBIE  JIOJDKHOCTH, PYKOBOJMUTENEH  TOCYJIAPCTBEHHBIX  YUPEKIACHUM
NpeI0KeHUs,, OCOOCHHO €CJIM OHU CJHIeJIaHbl NPeJCTABUTENSAM OpPraHu3aluil u
rpaskaaHaM, 4Ybsl BbIIOJA 3aBHUCUT OT HUX PpelleHWid W JeliCTBUH, MOryT
BOCIIPUHUMATHCH KAK NMPOCh0a 0 Jave B3ITKH. DTO BO3MOXXHO Ja)X€ B TOM Cllydae,
KOrJla TaKue MpeJyIoKEHUS MPOAUKTOBAHbI OJIarMMU HAMEPEHUSIMU M HUKAK HE CBSI3aHBI C
JUYHOM BBITOJIOM rOCYJapCTBEHHOTO CIIyKaIlIero, pabOTHHKA.

K uncny Takux npemioxKeHuil OTHOCATCS, HAPUMEP MPEITIOKEHHUS:

1) mpemocTaBUTH CAyXKalleMy, paOOTHUKY W/WIH €ro POACTBEHHHKAM CKHJIKY;

2) BOCIMOJIB30BAThCS yCIyraMd KOHKPETHOW KOMITAHMU W (WJIM) JKCIIEPTOB JIJIs
YCTpaHEHUsI BBISIBIICHHBIX HAPYIIECHUN, BBITIOJIHEHUS paOOT B paMKaxX roCyJIapCTBEHHOTO
KOHTpaKTa, MOJITOTOBKA HEOOXOAUMBIX JOKYMEHTOB;

3) BHECTH JICHBI'M B KOHKPETHBIN 0JIArOTBOPHUTEIbHBIN (HOHT;

4) noaaepKaTh KOHKPETHYIO CIIOPTHBHYIO KOMaHIy U T.I.
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